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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

CHAPTER VIII—SUGAR DIVISION OF 
THE AGRICULTURAL ADJUST¬ 
MENT ADMINISTRATION 

Part 821— Sugar Quotas 

DECISION AND ORDER OF THE SECRETARY OF 
AGRICULTURE ALLOTTING THE 1941 SUGAR 
QUOTA FOR THE MAINLAND CANE SUGAR 
AREA 

Preliminary Statement 

General Sugar Quota Regulations, 
Series 8, No. 1, Revision 1, issued by the 
Secretary of Agriculture pursuant to the 
provisions of the Sugar Act of 1937, as 
amended (hereinafter referred to as the 
“act”), established a 1941 sugar quota for 
the mainland cane sugar area of 430,794 
short tons, raw value. 1 

Under the provisions of section 205 (a) 
of the act, the Secretary is required to 
allot a quota whenever he finds that the 
allotment is necessary (a) to assure an 
orderly and adequate flow of sugar or 
liquid sugar in the channels of interstate 
commerce, (b) to prevent the disorderly 
marketing of sugar or liquid sugar, (c) to 
maintain a continuous and stable sup¬ 
ply of sugar or liquid sugar, or (d) to 
afford all interested persons an equitable 
opportunity to market sugar or liquid 
sugar within the quota for any area. 
Section 205 (a) also provides that such 
allotment shall be made after such hear¬ 
ing and upon such notice as the Secretary 
may by regulations prescribe. 

On January 31, 1941, the Secretary is¬ 
sued the following finding: 

Pursuant to the authority contained in 
section 205 (a) of the Sugar Act of 1937 
(Public, No. 414. 75th Congress). as amended, 
and on the basis of information now before 
me, I, Claude R. Wlckard, Secretary of Ag¬ 
riculture, do hereby find that the allotment 
of the 1941 sugar quota for the mainland 
cane sugar area is necessary to prevent the 
disorderly marketing of such sugar and to 


1 All calculations are based on this revised 
quota. 


afford aU interested persona an equitable op¬ 
portunity to market such sugar In the con¬ 
tinental United 8tates • • V 

The Secretary, on the basis of that find¬ 
ing and pursuant to General Sugar Reg¬ 
ulations, Series 2, No. 2, Revised, gave 
due notice of a public hearing to be held 
at Baton Rouge, Louisiana, on February 
14, 1941, for the purpose of receiving 
evidence to enable him to make a fair, 
efficient, and equitable distribution of 
the 1941 sugar quota for the mainland 
cane sugar area among persons who mar¬ 
ket such sugar in the continental United 
States. 

The hearing was duly held at the time 
and place specified in the notice. 

The presiding officer announced at the 
hearing that the finding of necessity for 
the allotment of the quota was in the na¬ 
ture of a preliminary finding based on 
the best information available to the 
Secretary at the time and that it would 
be appropriate at the hearing to present 
evidence on the basis of which the Sec¬ 
retary might affirm, modify, or change 
such preliminary finding and make or 
withhold allotment of the quota in ac¬ 
cordance therewith (R. pp. 9-10). 

Upon the preliminary question of 
necessity for the allotment, the represent¬ 
ative of the Sugar Division testified that, 
on the basis of information available to 
the Department, an estimated total sup¬ 
ply of approximately 600,000 short tons, 
raw value, of mainland cane sugar would 
be available for market in 1941. This 
estimate was based on a January 1, 1941, 
effective inventory * of 155,000 short tons 
of sugar and an estimated production 
during the calendar year 1941 of 445,000 
short tons of sugar from proportionate 
shares of sugarcane of the 1941-42 crop 
(R. p. 19). The witness testified, 
further, that m view of the definition of 
marketing now in effect (R. Exhibit 3), 
which would permit any processor to 
market during 1941 all of the sugar proc¬ 
essed during such year, and the uneven 
distribution among processors of the Jan- 


> Effective inventory Is the quantity of 
sugar on hand on January 1, 1941, plus the 
estimated quantity to be produced after 
January 1, 1941, from the 1940-41 crop of 
sugarcane (R. p. 18). 
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uary 1, 1941, effective inventory for the 
industry, It is reasonable to assume that, 
without allotments, many processors 
would be unable to market their fair 
share of the quota during the calendar 
year (R. p. 20). 

The representative of the United States 
Sugar Corporation stated that he did 
not believe allotments to be necessary but 


offered no facts in support of such state¬ 
ment (R. p. 27). The testimony on be¬ 
half of the Louisiana processors tended, 
generally, to confirm the position taken 
by the representative of the Sugar Divi¬ 
sion that allotment of the quota is neces¬ 
sary (R. p. 29 et seq.). 

In regard to the manner in which al¬ 
lotments should be made, the represent¬ 
ative of the United States Sugar Cor¬ 
poration recommended that the Secretary 
allot the quota on the same basis used 
in 1939 and 1940. The witness stated 
that the formula, by giving greatest 
weight to production from proportion¬ 
ate shares, tends to protect the interest 
of independent producers. He also 
stated that the formula had been ap¬ 
proved by Louisiana processors in the 
past and had been considered by the Sec¬ 
retary to be fair, efficient, and equitable 
in prior years. The formula, the wit¬ 
ness stated, is just as fair, efficient, and 
equitable today and should, therefore, be 
adopted by the Secretary for 1941 (R. 
pp. 26-28). The representative of Fells- 
mere Sugar Producers* Association testi¬ 
fied that he was in full accord with the 
testimony offered on behalf of the United 
States Sugar Corporation (R. p. 110). 

The representative of all Louisiana 
processors active during the past grind¬ 
ing season recommended that the Secre¬ 
tary allot the quota on the same basis 
used in 1939 and 1940, namely, past mar¬ 
ketings of sugar and processings of 
sugar from proportionate shares of 
sugarcane, weighted one-fourth and 
three-fourths, respectively. The witness 
recommended, further, that past market¬ 
ings be measured, as in prior years, by 
the use of the most favorable of the fol¬ 
lowing options: 

(1) 100 percent of the average quan¬ 
tity of sugar marketed during any three 
of the calendar years 1937, 1938, 1939, 
and 1940, 

(2) 80 percent of the average quantity 
of sugar marketed during any two of 
the calendar years 1937, 1938, 1939, and 
1940, or 

(3) 70 percent of the quantity of sugar 
marketed during any one of the calen¬ 
dar years^l937, 1938, 1939, and 1940. 

The witness urged, however, that, in¬ 
stead of measuring processings of sugar 
from proportionate shares of sugarcane 
by the use of processings from the next 
preceding crop, as was done in 1939 and 
1940, processings of sugar from propor¬ 
tionate shares of sugarcane be measured 
in one of the following two ways: 

(1) the average quantity of sugar pro¬ 
cessed from proportionate shares of 
sugarcane of the two largest of the 1938- 
39, 1939-40, and 1940-41 crops, or 

(2) the estimated processings from 
proportionate shares of sugarcane of the 
1940-41 crop for Florida and the 1941-42 
crop for Louisiana, since the major por¬ 
tion of the processings from these crops 
is avaliable for market during 1941. The 
estimated production of each Louisiana 
processor for the crop in question would 


be determined by multiplying the total 
estimated production of sugar for Louisi¬ 
ana from such crop by a percentage de¬ 
termined by dividing the average proc¬ 
essings for each processor from propor¬ 
tionate shares of sugarcane of the 1938- 
39,1939-40, and 1940-41 crops by the sum 
of such averages (R. pp. 44-50). 

The objection of the Louisiana proces¬ 
sors to the use of processings from the 
1940-41 crop, as a measure of the stand¬ 
ard of “processings from proportionate 
shares,** is based on a deficiency in that 
crop due to freezes, floods, and wind (R. 
pp. 37-38 and Exhibit 6). The total pro¬ 
duction of sugar from proportionate 
shares of sugarcane of the 1940-41 crop 
in Louisiana was approximately 50 per¬ 
cent of the amount produced from pro¬ 
portionate shares of the 1939-40 crop (R. 
p. 36 and Exhibit 4). The sugar pro¬ 
duction for Individual processors in 
Louisiana varied from 23 to 68 percent of 
the sugar produced from proportionate 
shares of the 1939-40 crop (R. Exhibit 
7). The witness for the Louisiana proc¬ 
essors stated that, if processings from 
the 1940-41 crop were used as a measure 
of the standard of “processings from 
proportionate shares,** some processors 
would, by reason of reduced processings 
In 1940 and small allotments, find it diffi¬ 
cult, if not impossible, to finance their 
operations during the fall of 1941. This 
situation, it was stated, would render 
some processors unable to purchase and 
pay for proportionate share sugarcane, 
thereby working a hardship on producers 
of sugarcane (R. pp. 41-42). 

The Louisiana processors recom¬ 
mended, further, that Louisiana State 
University be given an allotment of 350 
tons of sugar, regardless of what allot¬ 
ment it would be entitled to under the 
method of allotment finally adopted (R. 
pp. 108-9). 

Basis of Allotment 

Section 205 (a) of the act provides, in 
part, as follows: 

Allotments shall be made in such manner 
and in such amounts as to provide a fair, 
efficient, and equitable distribution of such 
quota or proratlon thereof, by taking into 
consideration the processings of sugar or 
liquid sugar from sugar beets or sugarcane 
to which proportionate shares, determined 
pursuant to the provisions of subsection (b) 
of section 302. pertained; the past market¬ 
ings or importations of each such person; or 
the ability of such person to market or im¬ 
port that portion of such quota or proratlon 
thereof allotted to him. 

It Is believed that, in order to make a 
fair, efficient, and equitable distribution 
of the 1941 sugar quota for the mainland 
cane sugar area, allotments should be 
made on the basis of (1) processings of 
sugar from proportionate shares of 
sugarcane, and (2) past marketings of 
sugar. As heretofore stated in the sum¬ 
mary of testimony, past marketings have 
been measured in prior years by the use 
of the most favorable of three options. 
This was deemed to be a fair measure 
in view of the fact that certain processors 
had not been engaged in business long 
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enough to establish a normal position in 
the industry. However, since all proc¬ 
essors, with the exception of Louisiana 
gtate University (hereinafter given spe¬ 
cial consideration), have marketed sugar 
for the past three years, it is believed 
that the use of the average quantity of 
sugar marketed by each processor during 
the three calendar years 1938, 1939, and 
1940, will afford a fair and reasonable 
measure of past marketings. 

The record shows that a large part of 
the mainland cane sugar area experi¬ 
enced a serious crop shortage in 1940 due 
to floods and freezes. It is believed that 
recognition should be given to these cir¬ 
cumstances. Consequently, the use of 
processings from proportionate shares 
of the 1939-40 and 1940-41 crop, with a 
weighting of 1 and 2, respectively, will 
afford such recognition and will consti¬ 
tute a fair and reasonable measure of 
that statutory standard. 

The act contemplates a method of al¬ 
lotment which will, in addition to pro¬ 
viding a fair, efficient, and equitable dis¬ 
tribution of the quota, afford protection 
to producers of sugarcane. This result 
may be accomplished by giving one- 
fourth weight to past marketings and 
three-fourths weight to processings, 
measured in the manner stated above. 
This weighting will result in a fair, effi¬ 
cient, and equitable distribution of the 
quota, and will also provide an incentive 
to processors to grind as much propor¬ 
tionate share sugarcane as possible for 
purposes of future allotments. 

The Louisiana processors recom¬ 
mended at the hearing that Louisiana 
State University be given an allotment 
of 350 tons of sugar, regardless of the 
allotment it would be entitled to under 
the method of allotment finally adopted 
(R. pp. 108-109). This allotment is nec¬ 
essary in order to enable the University 
to operate its experimental factory at 
Baton Rouge, which is a non-profit or¬ 
ganization operating at considerable ex¬ 
pense to the University (R. 1940 hearing, 
p. 145). It is deemed advisable, there¬ 
fore, before calculating allotments for 
other Louisiana processors, to allot to 
Louisiana State University, from the por¬ 
tion of the quota allocable to Louisiana 
processsors under the foregoing formula, 
the difference between the quantity of 
sugar which would be allocated to it un¬ 
der such formula and the 350 tons of 
sugar requested. 

Foldings oj Fact 

On the basis of the record of the hear¬ 
ing, I hereby find that: 

1. The effective inventory of all sugar 
processors in the mainland cane sugar 
area as of January 1, 1941, was 155,095 
short tons of sugar, raw value. 

2. The production of sugar for the 
1941-42 crop period from proportionate 
share acreages in the mainland cane 
sugar area will be approximately 525,000 
short tons of sugar, raw value, of which 
445,000 short tons will be available for 
market prior to January 1, 1942. 


3. The total supply of mainland cane 
sugar available for market in 1941 will 
be substantially in excess of the 1941 
quota for the area. 

4. A fair and reasonable measure of 
past marketings of each processor is the 
average quantity of sugar marketed dur¬ 
ing the three calendar years 1938, 1939, 
and 1940, and the past marketings of 
each processor so measured are as fol¬ 
lows: 

Short tons , 


raw value 

Alma Plantation. Ltd_ 6.600 

J. Aron Sc Co., Inc_ 7. 260 

Baldwin Sugar Co_ 907 

Bllleaud 8ugar Factory_ 9. 743 

Blanchard Planting Co_ 2.138 

Breaux Bridge Sugar Coop., Inc_ 6.011 

Burton-Button Oil Co., Inc_ 2,942 

Caire & Graugnard_ 3.462 

Caldwell Sugars. Inc_ 5. 830 

Columbia Sugar Co_ 3.780 

Cora-Texas Manufacturing Co., Inc— 3.912 

Cypremort Sugar Co., Inc_ 7.274 

Delgado-Albania Plt’n Commission_ 6. 284 

Dugas & LeBlanc, Ltd_ 7.094 

Duhe & Bourgeois Sugar Co., Inc_ 5. 779 

Erath Sugar Co_ 8. 852 

Evangeline Pepper & Food Prod. Co.. 2,945 

Evan HaU Sugar Cooperative_ 9. 859 

W. Prescott Foster_ 6. 057 

E. J. Gay Pltg. & Mfg. Co.. 3.139 

Glenwood Sugar Coop., Inc_ 5. 786 

Godchaux Sugars, Inc_31.067 

Haas Investment Co., Inc_ 2.222 

Helvetia Sugar Cooperative. Inc_ 4, 260 

Iberia Sugar Co_ 10,335 

Kessler & Sternfels_ 164 

Lafourche Sugar Co_ 6.810 

Harry L. Laws and Co., Inc_16.192 

Le vert-St. John, Inc_10, 668 

Louisiana Penitentiary Board_ 5. 036 

Louisiana State University_ 254 

Magnolia Sugar Cooperative, Inc_ 3.825 

The Maryland Co., Inc_ 4.183 

Meeker Sugar Refining Co_ 5,858 

Milliken & Farwell, Inc_13.061 

D. More si’s Sons_ 2. 634 

M. A. Patout & Son_ 6, 743 

Poplar Grove Pltg. & Ref. Co_ 6.368 

Realty Operators, Inc_ 26. 452 

Roane Sugars, Inc_ 4. 976 

E. G. Robichaux Co., Ltd_ 5,441 

Ruth Sugar Co., Inc__ 2,368 

San Francisco P. & M. Co., Ltd_ 1. 663 

Clarence J. Savoie_ 6.031 

Shadyside Co., Ltd.. 5.157 

Slack Brothers- 3,284 

Smedes Brothers, Inc_ 3.178 

South Coast Corporation_36.199 

Sterling Sugars. Inc__ 13.338 

J. Supple's Sons Pltg. Co., Ltd_ 4,374 

Tally Ho. Inc_ 4. 608 

Teche Sugar Co.. Inc_ 4.179 

Valentine Sugars, Inc_ 8. 173 

Vermilion Sugar Co___ 6.119 

Vida Sugars, Inc_ 3,466 

Waterford Sugar Coop.. Inc- 5.911 

A. Wilbert's Sons L. & S. Co_ 5.943 

Youngsville Sugar Co_ 5.932 

Fellsmere Sugar Prod. Association_ 5. 208 

U. S. Sugar Corporation_71,861 


5. A fair and reasonable measure of 
each processor’s processings of sugar 
from sugarcane to which proportionate 
shares, determined pursuant to section 
302 of the act, pertained, is the weighted 
average of the amounts of the process¬ 
ings from the 1939-40 and 1940-41 crops, 
with a weighting of 1 and 2, respectively, 
and each processor’s processings so meas¬ 
ured are as follows: 

Short tons, 
raw value 


Alma Plantation. Ltd_ 5.189 

J. Aron & Co., Inc_ 5.103 

Baldwin Sugar Co_ 711 

Billeaud Sugar Factory_ 7,296 

Blanchard Planting Co_ 1,739 


Short tons , 
raw value 


Breaux Bridge Sugar Coop., Inc- 4,753 

Burton-Sutton Oil Co., Inc_ 2.701 

Caire Sc Graugnard_ 2,559 

Galdwell Sugars, Inc_ 4.231 

Columbia Sugar Co_ 2.677 

Cora-Texas Manufacturing Co.. Inc_ 3.360 

Cypremort Sugar Co., Inc_ 4,143 

Delgado-Albania Plfn Commission— 4.205 

Dugas Sc LeBlanc, Ltd_5.952 

Duhe & Bourgeois Sugar Co., Inc_ 4,912 

Erath Sugar Co_ 5,634 

Evangeline Pepper & Food Prod. Co.. 2. 159 

Evan Hall Sugar Cooperative_ 7,948 

W. Prescott Foster.. 4.791 

E. J. Gay Pltg. & Mfg. Co. 2.072 

Glenwood Sugar Coop., Inc_ 4,015 

Godchaux Sugars, Inc_ 22,808 

Haas Investment Co., Inc_ 1.891 

Helvetia Sugar Cooperative, Inc- 3,043 

Iberia Sugar Co_ 8,392 

Kessler & Sternfels- 200 

Lafourche Sugar Co_ 4,866 

Harry L. Laws and Co., Inc-11,409 

Le vert-St. John, Inc_ 7,488 

Louisiana Penitentiary Board- 3,789 

Louisiana State University_ 234 

Magnolia Sugar Cooperative. Inc_- 3,046 

The Maryland Co., Inc_ 2,639 

Meeker Sugar Refining Co- 4, 596 

Milliken Sc Farwell, Inc_ 9. 544 

D. Moresi’s Sons- 2,327 

M. A. Patout & Son__ 4. 897 

Poplar Grove Pltg. Sc Ref. Co- 4,874 

Realty Operators, Inc_24,813 

Roane Sugars. Inc- 3,904 

E. G. Robichaux Co., Ltd.— 3,187 

Ruth Sugar Co.. Inc- 1,687 

San Francisco P. & M. Co., Ltd- 927 

Clarence J. Savoie_ 4.935 

Shadyside Co.. Ltd- 3.782 

Slack Brothers- 2,155 

Smedes Brothers, Inc- 2,160 

South Coast Corporation_21.676 

Sterling Sugars. Inc- 8.095 

J Supple’s Sons Pltg. Co., Ltd- 3. 227 

Tally Ho. Inc. 2,698 

Teche Sugar Co., Inc_ 3,638 

Valentine Sugars, Inc- 5,982 

Vermilion Sugar Co_ 3,785 

Vida Sugars, Inc_ 2,976 

Waterford Sugar Coop., Inc- 3.673 

A. Wilbert’s Sons L. & 8. Co. 5,068 

Youngsville Sugar Co_ 3,738 

Fellsmere Sugar Prod. Association 1 .. 5,075 
U. S. Sugar Corporation J _ 73, 506 


‘Actual production for 1940-41 crop used 
instead of estimate. 

6. The use of a formula giving one- 
fourth weight to past marketings and 
three-fourths weight to processings, as 
measured above, will result in allotments 
to processors that are fair and reasonable 
and will afford protection to the pro¬ 
ducers of proportionate share sugarcane. 

7. The following companies will not 
market sugar in 1941 and should, there¬ 
fore, receive no allotment: 

A. & J. E. Champagne 
M. J. Kahao 
T. Lanaux’s Sons 
S. M. Mayer 
McCollam Brothers 
Waguespack Planting Co. 
Webre-Steih Co. Ltd. 

Waverly Sugar Mfg. Co., Ltd. 

(R. pp. 106-108 and Exhibit 4). 

Conclusions 

On the basis of the foregoing, and 
after consideration of the briefs sub¬ 
mitted by interested persons follow ng 
the hearing and the exceptions filed to 
the proposed findings of fact, conclu¬ 
sions, and orders of the presiding officers. 
X hereby deteimine and conclude that 
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the allotment of the 1941 sugar quota for 
the mainland cane sugar area is neces¬ 
sary to prevent disorderly marketing of 
such sugar and to afford all interested 
persons an equitable opportunity to mar¬ 
ket such sugar in the continental United 
States; and that in order to make a fair, 
efficient, and equitable distribution of 
such quota, as required by section 205 (a) 
of the act, allotments should be made by 
giving one-fourth weight to past market¬ 
ings and three-fourths weight to proc¬ 
essings of sugar from proportionate 
shares of sugarcane, as measured and 
found in the findings of fact made above. 

Order 

Pursuant to the authority vested in the 
Secretary of Agriculture by section 
205 (a) of the act, it is hereby ordered 
that: 

§ 821.41 Original allotments. The 
1941 sugar quota for the mainland cane 
sugar area is hereby allotted to the fol¬ 
lowing processors in the amounts which 
appear opposite their respective names: 

Allotment 
(short tons. 

Processor: rate value) 


Alma Plantation. Ltd- 6,983 

J. Aron & Co., Inc_ 6. 091 

Baldwin Sugar Co- 820 

Billeaud Sugar Factory- 8. 537 

Blanchard Planting Co_ 1,985 

Breaux Bridge Sugar Coop., Inc.. 5, 201 

Burton-Sutton Oil Co., Inc- 2, 981 

Caire & Graugnard- 3, 00G 

Caldwell Sugars. Inc- 4,999 

Columbia Sugar Co- 3.188 

Cora-Texas Manufacturing Co., 

Inc..— 3.776 

Cypremort Sugar Co.. Inc- 5,318 

Delgado-Albania Plt*n Commis¬ 
sion ... 5.101 

Dugas & LeBlanc, Ltd_ 6. 734 

Duhe & Bourgeois Sugar Co., Inc. 5, 537 

Erath Sugar Co- 6,950 

Evangeline Pepper & Food Prod. 

Co!.. 2. 542 

Evan Hall Sugar Cooperative- 9.096 

W. Prescott Foster- 5. 514 

E. J. Gay Pltg. & Mfg. Co. 2. 525 

Glenwood Sugar Coop., Inc- 4. 812 

Godchnux Sugars, Inc- 26.850 

Haas Investment Co.. Inc-- 2.131 

Helvetia Sugar Cooperative, Inc_. 3.613 

Iberia Sugar Co- 9. 584 

Kessler & Sternfels- 206 

Lafourche Sugar Co- 5. 777 

Harry L. Laws and Co.. Inc- 13. 337 

Levert-St. John. Inc- 8.942 

Louisiana Penitentiary Board- 4, 427 

Louisiana State University. 350 

Magnolia Sugar Cooperative. Inc. 3. 499 

The Maryland Co., Inc- 3,265 

Meeker Sugar Refining Co- 5.303 

Mllliken & Farwell, Inc- 11, 252 

D. Moresi’s Sons-- 2. 595 

M. A. Patout Sc Soil- 5, 784 

Poplar Grove Pltg. Sc Ref. Co- 5. 665 

Realty Operators, Inc- 27,228 

Roane Sugars. Inc..... 4, 504 

E. O. Robichaux Co.. Ltd- 4,048 

Ruth Sugar Co., Inc-- 2, 005 

San Francisco P. & M. Co., Ltd.*.. 1,199 

Clarence J. Savoie- 5,623 

Shadyside Co.. Ltd. 4,454 

Slack Brothers_ 2.631 

Smedes Brothers, Inc- 2. 606 

South Coast Corporation- 27,319 

Sterling Sugars, Inc--- 10,154 

J. Supple’s Sons Pltg. Co., Ltd—. 3. 793 

Tally Ho. Inc... 3. 428 

Teche Sugar Co.. Inc-- 4, 073 

Valentine Sugars, Inc- 7,049 

Vermilion Sugar Co- 4, 715 

Vida Sugars. Inc- 3, 344 

Waterford Sugar Coop., Inc- 4, 568 


Allotment 
(short tons, 

Processor—Continued rate value) 

A. Wilbert’s Sons L. & 8. Co.. 6, 707 

Youngsvllle Sugar Co- 4,627 

Fellsmere Sugar Prod. Associa¬ 
tion ___-_-__ 5, 516 

U. S. Sugar Corporation- 78,927 

Other processors_- 0 

Total.— 430, 794 

(Sec. 205. 50 Stat. 906; 7 U.S.C. 1115) 

§ 821.42 Additional allotments. Any 
increase or decrease in the 1941 sugar 
quota for the mainland cane sugar area 
shall be prorated among processors on 
the basis of the allotments set forth 
above, and such allotments shall be in¬ 
creased or decreased, as the case may be, 
accordingly. (Sec. 205, 50 Stat. 906; 7 
U.S.C. 1115) 

§ 821.43 Restrictions on marketing. 
The processors mentioned above are 
hereby prohibited from shipping, trans¬ 
porting, or marketing in interstate com¬ 
merce, or in competition with sugar or 
liquid sugar shipped, transported, or 
marketed in interstate or foreign com¬ 
merce, any sugar or liquid sugar produced 
from sugarcane grown in the mainland 
cane sugar area in excess of the marketing 
allotments set forth above. (Sec. 209, 50 
Stat. 908; 7 U.S.C. 1119) 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the District of Columbia, city 
of Washington, this 19th day of May, 
1941. 

(sealI Paul H. Appleby, 

Acting Secretary of Agriculture. 

[F. R. Doc. 41-3551; Filed. May 19. 1941; 

11:12 a. m.l 


TITLE 10—ARMY: WAR 
DEPARTMENT 

CHAPTER VIII—PROCUREMENT AND 

DISPOSAL OP EQUIPMENT AND 

SUPPLIES 

Part 87—Electricity, Gas and Water 1 

§ 87.1 Charges for electricity and 
gas —fa) Furnishing to private interests. 

(1) Electricity, or gas as fuel, may be fur¬ 
nished to— 

(1) Tailor or barber shops, 

(ii) Commercial enterprises connected 
with post exchanges, 

(iii) Persons or organizations operat¬ 
ing under revocable licenses, provided the 
circumstances of the case warrant the 
granting of this privilege and the approval 
of the War Department has been obtained 
in each individual case. 

(2) The electricity or gas furnished 
under the provisions of (1) must be paid 
for by the consumer. 

(3) Approval will not be given in the 
case of applications of private individuals, 
companies, or corporations to obtain gas 
or electricity from a Government-owned 


supply, except for the prosecution of Gov¬ 
ernment work, unless legal authority has 
been shown to exist for granting the de¬ 
sired privilege either by act of Congress 
or by an approved opinion of The Judge 
Advocate General. 

(b) Meters; how provided in certain 
cases. (1) When electric current, or gas 
as fuel, is furnished to private interests 
(see (a) above) meters therefor will be 
furnished and installed by the consumer. 

(2) When electric current, or gas as 
fuel, is used by private interests on a 
temporary installation for a short period 
and meters are not immediately available, 
an estimate of consumption is authorized. 

(c) Rates to be charged. Rates to be 
charged for electricity and gas will be 
determined as follows: 

(1) Where purchased from commercial 
companies the rates will be the average 
distributed cost, determined by dividing 
the total cost by the total number of 
units, (k. w. h. or 1.000 cubic feet) dis¬ 
tributed. 

(2) Where produced by Government- 
owned and operated plants the rates will 
be the average distributed cost, deter¬ 
mined by dividing the total cost of pro¬ 
duction at bus bars or gas holders (not 
including pay of military personnel on 
duty at such plant) by the total number 
of unit distributed. (R.S. 161: 5 U.S.C. 
22) [Pars. 2, 6. and 7, AR 30-1635. June 
6, 1923, as amended by C-2, Oct. 22,19281 

[seal] E. S. Adams, 

Major General, 

The Adjutant General . 

[F. R. Doc. 41-3582; Filed. May 20, 1941; 
9:40 a. m.| 


CHAPTER IX— TRANSPORT 

Part 91— General Transport Regula¬ 
tions 1 

§ 91.25 Transport messes —(a) Classi¬ 
fication. The following messes will be 
established, when practicable, on each 
ship of the Army Transport Service and 
on each hospital ship: 

(1) Saloon mess. 

(2) Ship’s mess. 

(3) Ship’s petty officers’ mess. 

(4) Sailors’ and firemen’s mess. 

(5) Troop mess. 

(6) Hospital mess. 

(b) Saloon mess. The persons who 
may be subsisted in the saloon mess will 
be the commanding officer of troops, 
transport quartermaster, surgeon, dental 
surgeon, chaplain, veterinarian, Army 
nurses, quartermaster agent, quartermas¬ 
ter clerks, and clerk embalmer assigned 
to the transport; all licensed officers; the 
chief steward; and all authorized persons 
traveling as first-class passengers. 

(c) Ship's mess. (1) The persons sub¬ 
sisted in the ship’s mess will be the re¬ 
frigerating engineer, assistant refrigerat¬ 
ing engineers; deck engineer, assistant 
deck engineer; radio operators, civilian 


» $ 91.25 is added. 


* § 87.1 is added. 
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or enlisted; electrician, assistant electri¬ 
cians; plumber, assistant plumber; ma¬ 
chinist, assistant machinists; boiler¬ 
maker; stewardesses; civilian veterina¬ 
rian; baggageman embalmer; enlisted 
men assigned to duty upon the trans¬ 
port; and all persons authorized to travel 
as second-class passengers. 

(2) Enlisted men of the United States 
Navy and Marine Corps, of grades corre¬ 
sponding to any of the above-mentioned 
Army grades. 

(3) A special mess is provided on some 
transports for enlisted men’s wives and 
other second-class passengers in order 
to relieve the crowded condition of the 
regular ship’s mess. These messes are 
one and the same, except that they are 
located in different places; the same reg¬ 
ulations apply to both. 

(d) Meals in staterooms or quarters. 
No meals, luncheons, or refreshments 
will be served to passengers, ship's offi¬ 
cers, or crews of transports in their 
staterooms or quarters, unless under 
written orders of the transport surgeon. 
These instructions will not apply to of¬ 
ficers and crew on duty at night. 

(e) Complaints. All complaints in re¬ 
gard to service or to sufficiency or quality 
of food will be made to the commanding 
officer of troops and by him referred to 
the superintendent. Army Transport 
Service, of the home port, with report of 
action taken. 

(f) Payment for subsistence required — 

(1) General; rates. All persons charge¬ 
able for subsistence will pay the transport 
quartermaster or quartermaster agent 
before the sailing of the transport, ex¬ 
cept as hereinafter provided, at rates to 
be determined and prescribed by the 
Quartermaster General semiannually, 
effective January 1 and July 1 each year. 

(2) In case of immediate family of sol¬ 
dier. When the immediate family of a 
soldier travels by Government transport 
and the soldier in his request for trans¬ 
portation shall have included a statement 
that the cost of subsistence for the fam¬ 
ily be charged against his pay, subsist¬ 
ence will be furnished and collection 
made therefor as provided for sales made 
on credit and in such a case the subsist¬ 
ence may be allowed to exceed two-thirds 
of the soldier’s pay. 

(3) In case meals not taken. Deduc¬ 
tions will not be allowed for meals not 
taken during a voyage or in port. 

(4) Entertainment of guests. When 
in port guests may be entertained aboard 
transports by permission of the com¬ 
manding officer of troops, but the person 
inviting them must pay the fixed charges 
for the same. (R.S. 161; 5 U.S.C. 22) 
IPars. 1, 3, 9. 10 and 12, AR 30-1220, 
July 30, 1932, as amended by Cir. 80, 
WJD., Nov. 29, 1937, and Cir. 9. WJD., Feb. 
4, 19381 

[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

IP. R. Dec. 41-3581; Plied, May 20, 1941; 

9:40 a. m.l 


Part 93— Transportation of 
Individuals * 

$ 93.1 Dependents —(a) To whom 
transportation furnished —(1) General. 
Whenever commissioned officers, war¬ 
rant officers, or noncommissioned offi¬ 
cers of the first, second, or third grade 
are ordered to make a permanent change 
of station, transportation will be fur¬ 
nished for their lawful wives, dependent 
mothers, and dependent children. See 
sec. 12. act May 18, 1920 (41 Stat. 604); 
10 U. S. C. 756, as amended. 

(2) In connection with retirement. 
During the fiscal year 1935 and there¬ 
after, the words “permanent change of 
station’’ as used in section 12 of the act 
approved May 18, 1920 (41 Stat. 604), as 
amended, shall be held to include the 
home of an officer or man to which he is 
ordered in connection with retirement. 
Sec. 3. act June 24, 1935 (49 Stat. 421); 
10 U.S.C. 756b. 

(3) Retired personnel called to active 
duty and upon relief therefrom. Section 
3 of the act of June 24. 1935 (49 Stat. 
421); 10 U.S.C. 756b; (see (2) above), 
authorizing, in effect, transportation of 
dependents to the home of an officer 
upon retirement, where the travel has 
been performed as required, does not 
change the rule that a retired officer 
called from his home to active duty at a 
permanent station is not entitled to 
transportation for his dependents from 
his home to the station nor for the return 
trip for his dependents to his home upon 
relief from active duty (see 27 Comp. 
Dec. 391 and 15 Comp. Gen. 1040), un¬ 
less there is an express provision for the 
travel of dependents of retired officers, 
retired warrant officers, or retired en¬ 
listed men of the first three grades or¬ 
dered to active duty or upon relief there¬ 
from under the applicable appropria¬ 
tion. 

(4) Reserve officers on active duty. 
Transportation in kind as now author¬ 
ized by law for officers of the Regular 
Army may be furnished dependents of 
Reserve officers who have been ordered 
to active duty for periods in excess of 15 
days if provision therefor has been made 
in the current appropriation act; but 
transportation in kind is not authorized 
for dependents of Reserve officers for 
travel from home to first station of Re¬ 
serve officers or from their last station 
to home upon relief from active duty. 

(5) Enlisted Reserve Corps. Trans¬ 
portation is not authorized for wives and 
dependents of members of the Enlisted 
Reserve Corps. 

(6) Regular Army Reserve. Trans¬ 
portation in kind for dependents of en¬ 
listed men of the first three grades of 
the Regular Army Reserve is authorized 
when such enlisted men are ordered to 
active duty and upon relief therefrom 
if provision therefor has been made 
under the applicable appropriation. 

(7) Dependents of deceased officer or 
enlisted men. Where an officer or en- 


93.1 to 93.7 are added. 


listed man dies while on duty outside 
the continental limits of the United 
States his authorized dependents are 
entitled to transportation from the duty 
station overseas at which he died either 
to his home or place of burial in the 
United States. Otherwise, transporta¬ 
tion is not authorized for dependents as 
such in the case of death of officers and 
enlisted men. (See MS. Comp. Gen. t 
A 24108, September 19. 1928.) See also 
5 93.6 which governs as to a dependent 
acting in the capacity of an attendant. 

(b) Dependent mothers and children 
defined —(1) Mothers. The term “de¬ 
pendent mothers” as used herein will 
include the mother of a commissioned 
officer, warrant officer, or noncommis¬ 
sioned officer of the first, second, or third 
grade, who resides with him as a mem¬ 
ber of his household and who is neces¬ 
sarily dependent upon him for her chief 
support. 

(2) Children. The term “dependent 
children” as used herein will include, 
at all times and in all places, legitimate 
children, stepchildren, and adopted chil¬ 
dren, unmarried, under 21 years of age. 
where such legitimate children, stepchil¬ 
dren, or adopted children are in fact de¬ 
pendent upon the person claiming de¬ 
pendency allowance. A foster child is 
not included. 

(c) Station of warrant officer. Army 
Mine Planter Service , defined. For war¬ 
rant officers. Army Mine Planter Service, 
the term “station” as used herein will, 
in addition to the definition in (a) (2) 
above, be interpreted to mean a shore 
station or the home port of the vessel 
to which the warrant officer is ordered. 
A duly authorized change in home port 
of such vessel will be considered to be 
a change of station. 

(d) Between what places furnished. 
Transportation may be furnished— 

(1) From old station to the new 
station. 

(2) From any point to the new sta¬ 
tion, upon deposit with the issuing quar¬ 
termaster of the excess cost over and 
above that from the old station to the 
new station. 

(3) From the old station to any point, 
when for public reasons the dependents 
are not permitted by the War Depart¬ 
ment to proceed to the new station in 
an oversea department, upon deposit 
with the issuing quartermaster of the 
excess cost over and above that from 
the old station to the appropriate port 
of embarkation en route to the new 
station. 

(4) From any point to the new sta¬ 
tion in an oversea department, when for 
public reasons the dependents were not 
permitted under the orders directing the 
change of station to proceed to the new 
station, but have subsequently been au¬ 
thorized by the War Department to pro¬ 
ceed to the new station, upon deposit 
with the issuing quartermaster of the 
amount by which the cost to the Govern¬ 
ment of transportation previously fur¬ 
nished under (3) above plus the cost of 
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that to be furnished under this authori¬ 
zation, exceeds the cost from the old sta¬ 
tion to the appropriate port of embarka¬ 
tion en route to the new station. 

(e) Beyond the continental limits of 
the United States —(1) To be by Govern- 
ment transport if available. Transporta¬ 
tion to and from stations beyond the 
continental limits of the United States 
will be by Government transport if such 
means of transportation are available. 
The Comptroller General has held that 
the Panama Railroad Steamship Line is 
considered to be Government transport 
for travel of dependents between the 
Isthmus of Panama and New York when 
Army or Navy transports are not avail¬ 
able. See MS. Comp. Gen., A-16116, No¬ 
vember 5, 1926. 

(2) By whom availability determined. 
The availability of such means of trans¬ 
portation will be determined by The 
Quartermaster General. 

(f) Stop-over en route. Whenever de¬ 
pendents desire to stop off en route, trans¬ 
portation may be furnished to permit 
stop-over, provided the quartermaster is¬ 
suing the transportation requests collects 
from the dependents as a deposit the 
sum of $10 for each full-fare ticket and 
$5 for each half-fare ticket for each stop¬ 
over to be made on the shortest usually 
traveled route, which is not permitted 
free on a through ticket under the tariff 
rules of the carriers. Adjustment for any 
over or short collection will be made by 
the finance officer charged with the pay¬ 
ment of transportation accounts after the 
cost of the transportation furnished has 
been determined; such adjustment to be 
made on the basis of charging the de¬ 
pendents the excess, if any, of the com¬ 
mercial cost of the transportation fur¬ 
nished over and above the commercial 
cost for through transportation. When¬ 
ever stop-over may not be made free on 
a through ticket on a route equalizing 
with the shortest usually traveled route 
at the same or less cost to the Govern¬ 
ment, the instructions in (g) below will 
govern. 

(g) Circuitous routes. Wnenever de¬ 
sired, dependents may be furnished trans¬ 
portation with or without stop-over via 
a route which is not the shortest usually 
traveled route or one equalizing there¬ 
with at the same or less cost to the Gov¬ 
ernment, or may be furnished transpor¬ 
tation with stop-over on a route which 
equalizes with the shortest usually trav¬ 
eled route at the same or less cost to the 
Government but on which stop-over is 
not permitted free on a through ticket 
under the tariff rules of the carriers, upon 
deposit with the quartermaster issuing 
the transportation requests of any excess 
cost over and above that for through 
transportation via the shortest usually 
traveled route. Adjustment for any over 
or short collection will be made by the 
finance officer charged with the payment 
of transportation accounts after the cost 
of the transportation furnished has been 


determined. See also (f) above.*t IPar. 
71 

•§5 93.1 to 93.7 issued under authority 
contained in R. S. 161; 41 Stat. 604; 49 Stat. 
421; 5 U.S.C. 22; 10 U.S.C. 756. 756b. 

tThe source of 55 93.1 to 93.7, inclusive, 
is AR 30-920, Oct. 4. 1935, as amended by 
C-2, July 31. 1939, Cir. 98. W.D, Dec. 12, 1939, 
and Cir. 43. WX>.. Mar. 17. 1941. 

§ 93.2 Applicants for enlistment, and 
recruits —(a) Applicants for enlistment. 
(1) Transportation will be furnished to 
accepted applicants for enlistment from 
the place of acceptance for enlistment, 
whether a recruiting station or other 
place where tentatively accepted by a 
member of a canvassing party or other 
authorized representative of the recruit¬ 
ing service, to a recruit depot, recruit- 
depot post or other designated place of 
enlistment. 

(2) Return transportation; when furn¬ 
ished. Return transportation to the 
place of acceptance for enlistment will 
be furnished to applicants for enlistment 
who are rejected upon final examination, 
except those— 

(i) Who are rejected because of dis¬ 
qualifications for enlistment concealed 
by them, ox 

(ii) Who refuse to enlist. 

(b) Recruits. Recruits forwarded from 
place of enlistment will be furnished the 
same transportation as enlisted men on 
change of station.*t lPar. 81 

§ 93.3 Civilian witnesses before mili¬ 
tary courts. Civilians not in Govern¬ 
ment employ are paid mileage and will 
not be furnished with Government trans¬ 
portation.* t [Par. 131 

§ 93.4 Enlisted men, upon retire¬ 
ment —(a) Transportation. Subject to 
<b) below, transportation from his last 
duty station to his home will be furnished 
an enlisted man upon retirement, pro¬ 
vided that he may not select as his resi¬ 
dence a foreign country and receive 
transportation thereto. 

(b) Time limit. A period of 1 year 
from date of retirement is fixed as the 
time during which transportation au¬ 
thorized in (a) above may be furnished, 
except that if the individual is confined 
in a hospital undergoing medical treat¬ 
ment on the date of retirement and con¬ 
tinuously therefrom in hospitals during 
the fixed period of 1 year, or beyond, then 
in such event the transportation may be 
furnished within 60 days from the date 
of discharge from such medical treat¬ 
ment, provided that the application for 
transportation is supported by a state¬ 
ment of the responsible medical officer 
certifying as to said extent of medical 
treatment. The original statement will 
be attached to the memorandum copy of 
the transportation request when sent to 
the finance officer designated to pay the 
carrier’s bill. A copy of the statement 
will be retained with the quartermaster’s 
copy of the transportation request. No 
other copies of the statement are neces¬ 
sary. 


(c) Sleeping - car accommodations. 
Whenever transportation is authorized 
under the conditions of (a) and (b) 
above, sleeping-car accommodations will 
be furnished as outlined in Army Regu¬ 
lations. IPar. 151 

5 93.5 Enlisted men, upon discharge. 
There is no authority of law for issuing 
a transportation request to an enlisted 
man on discharge for any distance for 
which the law provides that he shall re¬ 
ceive travel pay at the rate of 5 cents per 
mile. # t [Par. 161 

§93.6 Remains —(a) From points 
outside the continental limits of the 
United States, including Alaska, to ports 
of debarkation in the United States—( 1) 
Remains. Transports will be availed of 
wherever possible for the shipment of 
remains from points outside the conti¬ 
nental limits of the United States, in¬ 
cluding Alaska, to ports of debarkation 
in the United States. For any distance 
that transports or other means of Gov¬ 
ernment transportation cannot be used, 
shipment will be made by appropriate 
commercial transportation. 

(2) Attendants. Subject to (3) below, 
transportation, including berth when an 
extra charge is made therefor, may be 
furnished one relative in the capacity of 
an attendant to the remains of each per¬ 
son from the place of death or an inter¬ 
mediate point to the port of debarkation 
in the United States, and return when 
required. No military attendant will be 
furnished when a relative acts in that 
capacity, nor in any case except where 
it may be necessary, in the absence of a 
relative attendant, to accompany the 
remains for a portion of the initial dis¬ 
tance to the nearest point from which 
through shipment to the port of debarka¬ 
tion in the United States can be ar¬ 
ranged. Under such conditions officer 
attendants are entitled to the allowance 
specified in AR 35-4820 1 in both direc¬ 
tions, and all other military attendants 
will be furnished transportation in kind 
in both directions. 

(3) Dependents of certain deceased 
from overseas. Where transportation is 
furnished for dependents from oversea 
points under the authority of § 93.1 (a) 

(4), the commanding officer will deter¬ 
mine in each case whether one depend¬ 
ent can act in the capacity of an 
attendant to the remains. If a depend¬ 
ent acts in that capacity no other at¬ 
tendant will be furnished. 

(4) Orders. The commanding officer 
will issue the necessary orders designat¬ 
ing the method of shipment and include 
therein, when necessary under the con¬ 
ditions named in (2) and (3) above, a 
competent travel order covering the en¬ 
tire travel of the attendant (stating name 
and status of attendant). He will also 
telegraph the commanding officer of the 
port of debarkation in the United States, 
giving all particulars and requesting that 


1 Administrative regulations of the War 
Department relative to travel allowances. 
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further orders be Issued covering the 
shipment from such port. 

(b) From ports of debarkation or place 
of death, to place of interment, all within 
the continental limits of the United 
States, exclusive of Alaska —(1) Methods 
of transportation, (i) By express, with¬ 
out an attendant, or (ID As baggage on a 
transportation request, with an attend¬ 
ant. 

(2 ) By whom method determined. The 
method of shipment will be determined 
by the commanding officer having juris¬ 
diction of the place at which death oc¬ 
curs or of the port of debarkation, who 
will conform as far as practicable to the 
wishes of the relatives. He will then 
Issue the necessary orders designating 
the method, and If such is as baggage on 
a transportation request he will include 
a competent travel order In such orders 
covering the entire travel of the attend¬ 
ant (stating name and status of attend¬ 
ant) on the basis prescribed in (3) (I) 
or (ii) below. 

(3) When shipped as baggage on a 
transportation request —(i) Relative in 
capacity of attendant. Subject to (a) 
(3) above, transportation and authorized 
sleeping-car or similar accommodations 
prescribed In paragraph 2a (1), AR 30- 
925, 1 may be furnished to one relative in 
the capacity of an attendant to the re¬ 
mains of each person from the place of 
death or the port of debarkation, or an 
intermediate point, to the place of inter¬ 
ment within the continental limits of the 
United States, exclusive of Alaska, and 
return when required. 

(ii) Persons in the military service in 
capacity of attendant. When no relative 
is furnished transportation from the 
place of death or the port of debarkation 
in the United States, one attendant to 
the remains of one or more persons to 
the same destination will be provided 
from such place or port to the place of 
interment within the continental limits 
of the United States, exclusive of Alaska, 
or to an intermediate point from which 
a relative will act as attendant for the 
remaining journey. 

The selection of the attendant will rest 
with the commanding officer, but will in 
general be of a status corresponding to 
the former status of the deceased, i. e., 
the attendant for a commissioned officer 
will be an officer: for a cadet, United 
States Military Academy, a cadet; for a 
member of the Army Nurse Corps, a 
nurse; for an enlisted man, an enlisted 
man, etc. 

(ill) Transfers en route. The separate 
transportation request for the remains 
will be issued through from point of ori¬ 
gin to destination regardless of any 
transfers involved between carriers' sta¬ 
tions en route but no indorsement will 
be made on the transportation request 
to cover such transfers. The carrier’s 


’Administrative regulations of the War 
Department relative to sleeping-car and 
similar accommodations. 


agent will check the remains through 
from origin to destination. However, the 
attendant will be instructed by the issu¬ 
ing quartermaster that upon arrival at 
each point en route where transfer is re¬ 
quired he will call upon, and cooperate 
with, the baggage agent of the carrier 
in making arrangements for transfer of 
the remains. The attendant will not re¬ 
quest a special transfer service, but reg¬ 
ular or ordinary transfer arrangements 
will be utilized. The baggage agent will 
make the arrangements for transfer. The 
attendant will sign a receipt to the bag¬ 
gage agent covering the transfer service, 
but the attendant will not pay therefor. 
The bills, if a charge is made for transfer 
service, supported by these receipts will 
be submitted by the accounting depart¬ 
ment of the carrier to the Finance Officer, 
U. S. Army, Washington, D. C., for pay¬ 
ment of any amount properly due. 

(c) Transportation of attendants. If 
under the provisions of (a) and (b) above 
the remains are to be accompanied by an 
attendant and commercial transportation 
Is involved, it is particularly necessary 
that transportation be also furnished for 
the attendant so as to obviate any com¬ 
plications with the carriers in the fur¬ 
nishing of transportation or the settle¬ 
ment of their bills.*t [Par. 171 

§ 93.7 Checkable personal baggage — 

(a) Definition. Checkable personal bag¬ 
gage consists in general of trunks and the 
hand baggage usually carried by travelers. 

(b) Weight of baggage usually carried 
free. Tickets issued by carriers usually, 
though not always, provide for the free 
carriage of 150 pounds of baggage. See 
also (d) below. 

(c) When less than 100 pounds carried 
free. When the tickets obtainable by en¬ 
listed men and applicants for enlistment, 
traveling under orders without troops, 
provide for the free carriage of less than 
100 pounds of baggage, as on stage lines, 
the transportation request will provide 
for the transportation of sufficient ex¬ 
cess baggage to make a total of free and 
excess not to exceed 100 pounds per man. 

(d) On trans-Pacific voyages. Free al¬ 
lowance of 350 pounds of personal bag¬ 
gage on an adult ticket and 175 pounds 
on a half ticket will apply for the fol¬ 
lowing classes of traffic presenting tickets 
purchased for cash or issued in exchange 
for United States Government transpor¬ 
tation requests of the issue of the United 
States War Department, en route to or 
from trans-Pacific destinations, via Pa¬ 
cific ports, regardless of whether the pas¬ 
sengers use Government transport or 
commercial steamer: 

(1) Commissioned officers, nurses, war¬ 
rant officers, and noncommissioned offi¬ 
cers (master sergeant, technical sergeant, 
first sergeant, and staff sergeant), of the 
Army on change of station only. 

(2) Wives, dependent children, and 
dependent mothers of officers, warrant 
officers, and noncommissioned officers of 
the first, second, or third grade. 


(3) Civilian employees (including la¬ 
borers) of the War Department. 

The foregoing allowances apply only to 
passengers traveling overland through 
the United States to or from Pacific 
ports. 

Where Government transports are 
used from Pacific ports these classes are 
to present, outbound, at the time bag¬ 
gage is offered for checking, a through 
railroad ticket to point of embarkation 
and also an order from competent Gov¬ 
ernment authority certifying that the 
holder is a trans-Pacific passenger via 
United States Government transport; 
similarly, inbound passengers using Gov¬ 
ernment transports must present, at the 
time baggage is offered for checking, a 
through railroad ticket from port of en¬ 
try, each ticket to be stamped “Trans¬ 
pacific.” 

The foregoing is subject to the over¬ 
land commercial allowance in connection 
with trans-Pacific transportation as pre¬ 
scribed in current tariffs. If such allow¬ 
ance is hereafter reduced the baggage 
allowance on overland traffic will be cor¬ 
respondingly reduced.*t [Par. 191 

[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

[P. R. Doc. 41*3583; Piled, May 20, 1941: 

9:40 a. m.) 


TITLE 32—NATIONAL DEFENSE 

CHAPTER VH—SELECTIVE SERVICE 
SYSTEM 

[Amendment No. 53] 

Amending the Regulations so as to In¬ 
crease the Time Allowed for Com¬ 
pleting and Returning Questionnaire 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940, 
approved September 16. 1940, and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, I hereby amend, effective 
ten days after the filing of this amend¬ 
ment with the Division of the Federal 
Register, Volume Three,’ Section XVII, 
Paragraph 320, Selective Service Regu¬ 
lations, by striking out the present sub- 
paragraphs a and b thereof and substi¬ 
tuting therefor the following: 

320. Time allowed to return question¬ 
naire. a. Unless the local board grants 
an extension of time, as explained below, 
the registrant shaU complete and return 
his questionnaire in 10 days after it is 
mailed to him. (See Paragraph 160.) 

b. If the registrant has a valid rea¬ 
son, the local board may grant an exten¬ 
sion of time for returning the question¬ 
naire. Examples of valid reasons are: 

Too sick to answer the questionnaire; 
Too far away to receive and return 
the questionnaire by mail in 10 days; 
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Necessary affidavits cannot be obtained 
in 10 days. 

Lewis B. Hershey, 
Deputy Director . 

May 19. 1941. - 

|F. R. Doc. 41-3597: Filed, May 20, 1941; 
11:18 a. m.j 


(Amendment No. 54] 

Amending the Regulations so as To 
Clarify the Procedure When Ques¬ 
tionnaire Is Inadequate 

By virtue of the provisions of the Selec¬ 
tive Training and Service Act of 1940, 
approved September 16, 1940, and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, I hereby amend, effective ten 
(10) days after the filing of this amend¬ 
ment with the Division of the Federal 
Register, Volume Three, 1 Section XVII, 
by striking out the present Paragraph 324 
and substituting therefor the following: 

324. Inadequate questionnaire. 
When a registrant’s questionnaire omits 
needed information, or contains material 
errors, or shows that the registrant failed 
to understand the questions, the local 
board may return the questionnaire to 
the registrant for correction and com¬ 
pletion and direct him to return same 
so completed and corrected on or before 
a specified date. While compliance with 
the instructions upon the questionnaire 
is required , the local board should be 
guided by common sense rather than 
technicalities. 

Lewis B. Hershey, 
Deputy Director . 

May 19, 1941. 

(F. R. Doc. 41-3598: Filed, May 20. 1941; 

11:18 a. m.J 


(Amendment No. 55] 

Amending the Regulations so as to 
Clarify Classification Procedure 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940, 
approved September 16, 1940, and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, I hereby amend, effective ten 
days after the filing of this amendment 
with the Division of the Federal Regis¬ 
ter, Volume Three. 1 Section XVIII, of 
the Selective Sendee Regulations, in the 
following respects: 

1. By changing the fourth line of the 
index thereof to read: 

Classification procedure_329 

2. By deleting Paragraph 329 and sub¬ 
stituting therefor the following: 

329. Classification procedure, a. After 
receiving the registrant’s questionnaire, 
the local board shall determine in which 
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class the registrant should be placed (see 
Sections XXI to XXIV). Each registrant 
may have only one classification at a 
time. He shall be placed in the lowest 
class for which grounds are established. 
The local board may use its authority to 
summon the registrant and other wit¬ 
nesses before it, using interpreters, if 
necessary, to secure the information 
needed for its determination (see Para¬ 
graph 325). 

b. The classification shall be made 
solely on the basis of the questionnaire 
and all other information contained in 
the registrant’s file, whether in the form 
of affidavits, depositions, or other docu¬ 
ments, or in the form of written sum¬ 
maries of testimony given before the lo¬ 
cal board. Any evidence including a 
summary of any testimony offered to the 
local board shall be included in the regis¬ 
trant’s file and no evidence not so in¬ 
cluded may be considered by the local 
board in classifying the registrant. Great 
care must be exercised by the local board 
to place in the registrant’s file a record 
of all evidence offered for its considera¬ 
tion. and under no circumstances should 
the local board rely on information re¬ 
ceived by a member personally unless 
such information is reduced to writing 
and placed in the file. Only in this way 
will the file disclose the fact that the lo¬ 
cal board has given fair consideration to 
each registrant. The registrant shall be 
permitted to examine his file under the 
supervision of the custodian, and the lo¬ 
cal board shall advise the registrant when 
any new evidence is added to the file 
without his knowledge, and he shall be 
given a reasonable opportunity to reply 
thereto prior to the action of the local 
board thereon. For regulations on the 
confidential nature of certain records, 
see Volume One, “Organization and 
Administration.” 

Lewis B. Hershey, 
Deputy Director . 

May 19, 1941. 

(F. R. Doc. 41-3599; Filed, May 20, 1941; 

11:18 a. m.j 


(Amendment No. 56] 

Amending the Regulations so as To 
Clarify the Provisions for Notice 
and Records of Classification or 
Change in Classification 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940, 
approved September 16. 1940, and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, I hereby amend, effective ten 
(10) days after the filing thereof with 
the Division of the Federal Register, 
Volume Three, 1 Section XVIH, Selective 
Service Regulations, in the following 
respects: 

1. By changing the seventh line of the 
index thereof to read: Notice and records 


of classification or change in classifica¬ 
tion. 

2. By deleting Paragraph 332 and sub¬ 
stituting therefor the following: 

332. Notice and records of classifica¬ 
tion or change in classification. On the 
same day that the local board classifies 
or changes the classification of a regis¬ 
trant, it shall: 

a. Mail notice thereof on Notice of 
Classification (Form 57) to the fol¬ 
lowing: 

1. The registrant. 

2. The government appeal agent. 

3. Any person signing a Form 40-A or 
Form 42 which has been filed in the reg¬ 
istrant’s cover sheet. 

4. Any person not included in the fore¬ 
going who has filed a request to recon¬ 
sider classification. 

If the registrant is placed in Class 
II-A, such notice shall include the date 
on which the deferment terminates un¬ 
less renewed (see paragraph 353). 

b. Record its decision showing the 
classification in which the registrant is 
placed on the last page of the Question¬ 
naire (Form 40) and on the Classifica¬ 
tion Record (Form 100). In entering 
the decision of the Classification Record 
(Form 100), if the registrant is placed 
in a subclass of Class I, an “X” should be 
marked opposite his name in the column 
under the heading “I”, which indicates 
his subclass. (For example, to show that 
the registrant is placed in Class I-A, put 
an “X” opposite his name in the column 
headed “A” under the heading “I”.) If 
the registrant is placed in any other class, 
a letter showing the appropriate subclass 
in which he is placed shall be marked 
opposite the registrant’s name in the 
column headed “II,” “HI,’’ or “IV.” 
(For example, to show that the registrant 
is placed in Class H-A, mark the capital 
letter “A” opposite his name in the col¬ 
umn headed “H,” or to show that the 
registrant is placed in Class IV-F, mark 
the capital letter “F” opposite his name 
in the column headed “IV.”) 

c. Enter on the Classification Record 
(Form 100) the date when the Notice of 
Classification (Form 57) is mailed. 

d. Enter on the last page of the Ques¬ 
tionnaire (Form 40) under the heading 
“Minutes of Other Actions” the date 
when and the persons to whom the Notice 
of Classification (Form 57) is mailed. 

Lewis B. Hershey, 
Deputy Director. 

May 19, 1941 

(F. R. Doc. 41-3600; Filed. May 20. 1941; 

11:18 a. m.j 


(Amendment No. 57] 

Amending the Regulations So As To 
Eliminate Sending File to Medical 
Advisory Board When Appeal Is on 
Medical Grounds 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940, 
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approved September 16, 1940, and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, I hereby amend, effective ten 
days after the filing of this amendment 
with the Division of the Federal Register, 
Volume Three, * 1 Section XX, Paragraph 
339, of the Selective Service Regulations, 
by striking out the last sentence of sub- 
paragraph d thereof, so that said subpara¬ 
graph as amended will read as follows: 

d. Delay by medical advisory board. 
If the medical advisory board delays its 
examination of a registrant more than 3 
days to await correction of a temporary 
defect, it shall return the registrant's 
Form 200 to the local board, with a state¬ 
ment (attached to the Form 200 but not 
written upon it) of the cause of delay 
and the time when the registrant should 
return for further examination. The 
local board normally shall send the regis¬ 
trant and his Form 200 back to the med¬ 
ical advisory board at the time specified. 
However, if the local board believes the 
defect corrected, it may send him back 
earlier; or if it believes more delay is 
needed, it may set a later date; or if it 
decides that further examination is un¬ 
necessary, it may proceed without send¬ 
ing him back to the medical advisory 
board. 

Lewis B. Hershey, 
Deputy Director. 

May 19, 1941. 

IP. R. Doc. 41-3601; Filed. May 20, 1941; 

11:19 a. m.| 


TITLE 36—PARKS AND FORESTS 

CHAPTER I—NATIONAL PARK 
SERVICE 

Part 2—General Rules and Regulations 

AMENDMENT TO PERMIT REGULATIONS 
May 8, 1941. 

Pursuant to the authority contained 
in the Act of August 25, 1916 (39 Stat. 
535, 16 U.S.C. 3), §2.40 of the General 
Rules and Regulations approved by the 
Secretary of the Interior on March 19, 
1941 (6 F.R. 1626), is amended by adding 
thereto a new paragraph (g) reading as 
follows: 

§ 2.40 Permits. 

• • * * * 

(g) Through traffic over the East Side 
Road in Mount Rainier National Park by 
non-commercial passenger vehicles, and 
by trucks under 5.000 pounds gross 
weight is permitted without charge. 
'Sec. 3, 39 Stat. 535; 16 U.S.C. 3) 
Approved: 

Oscar L. Chapman, 
Acting Under Secretary . 

[F. R. Doc. 41-3578; FUed, May 20, 1941; 
9:37 a. m.J 
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TITLE 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

CHAPTER I—VETERANS' ADMINIS¬ 
TRATION 

Part 10— Insurance 

SOLDIERS' AND SAILORS’ CIVIL RELIEF ACT 
OF 1940 

§ 10.3304 The Policy. 1 The term 
“policy” includes any contract of life in¬ 
surance on the level premium or legal re¬ 
serve plan, and any benefit in the nature 
of life insurance arising out of member¬ 
ship in any fraternal or beneficial asso¬ 
ciation, on which a premium was paid 
before date of approval of the Act or not 
less than thirty days before entry on ac¬ 
tive duty, and is not void or voidable by 
reason of military service, (including any 
limitation or restriction upon the in¬ 
sured’s engaging in or pursuing certain 
types of activities which a person might 
be required to engage in by virtue of his 
being in the military service). Policies 
of United States Government life insur¬ 
ance and National Service Life Insurance 
are not included within the provisions of 
the Act. (October 17, 1940) (Art. IV, 
Pub. 861, 76th Cong.) 

• • ♦ ♦ • 

Note: Paragraphs (a), (b), (c), (d), and 
(e) remain unchanged. 

[seal] Frank T. Hines, 

Administrator. 

IF. R. Doc. 41-3577; Filed, May 19, 1941; 
3:16 p. m.) 


TITLE 46-SHIPPING 

CHAPTER I—BUREAU OF MARINE 
INSPECTION AND NAVIGATION 
[Order No. 1161 

Part 5— Foreign Clearances 

May 19, 1941. 

Section 5.82 (a) a is hereby amended to 
read as follows: 

§ 5.82 American vessels denied clear¬ 
ance to belligerent states, (a) No clear¬ 
ance shall be granted to any American 
vessel (watercraft or aircraft) carrying 
passengers or any articles or materials to 
or via any belligerent state (except for 
taking on fuel, ship stores or sea stores), 
regardless of the ultimate destination of 
such passengers or articles or materials, 
with the following exceptions: (Sec. 161 
R.S.; 5 U.S.C. 122) 

* + * » • 

[seal] Wayne C. Taylor, 

Acting Secretary of Commerce . 

[F. R. Doc. 41-3596; Filed, May 20, 1941; 

10:42 a. m.] 
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1 § 5.82 (a) appears as § 5.82 (1) at 4 F.R. 
6886. 
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TITLE 50-WILDLIFE 

CHAPTER I—FISH AND WILDLIFE 
SERVICE 

Part 204 —Bristol Bay Area Fisheries 

Section 204.20 (a) is hereby amended 
to read as follows: 

§ 204.20 Waters closed to salmon fish¬ 
ing 1 —(a) Nushagak Bay . All waters 
northward of a line from a marker 2 
statute miles below Bradford Point to 
a marker on the opposite shore at Nush- 
agak Point: Provided . That stake nets or 
set or anchored gill nets limited to beach 
areas between high and low watermarks 
will be permitted to the old prohibitive 
line from Snag Point to the old village on 
the east bank. (Sec. 1, 44 Stat. 752; 48 
U.S.C. 221) 


Part 205— Alaska Peninsula Area 
Fisheries * 

Section 205.15 is hereby amended to 
read as follows: 

§ 205.15 Open seasons, salmon fish¬ 
ing. Commercial fishing for salmon is 
prohibited prior to 6 o’clock antemerid¬ 
ian May 27 in each calendar year and 
during the remainder of each calendar 
year after 6 o'clock postmeridian August 
15, except that beach seines and gill nets 
may be used from September 5 to Sep¬ 
tember 30, both dates inclusive. (Sec. 1, 
44 Stat. 752; 48 U.S.C. 221) 

Part 208— Kodiak Area Fisheries 1 

Section 208.24 Closed seasons, herring 
fishing , is hereby revoked and deleted. 
(Sec. 1, 44 Stat. 752; 48 U.S.C. 221) 

Section 208.25 is hereby amended to 
read as follows: 

§ 208.25 Herring catch limitations; 
exceptions. In the period from July X to 
October 15, both dates inclusive, the total 
take of herring for commercial purposes, 
except for bait and except by gill nets, 
shall not exceed 250.000 barrels, upon the 
basis of 250 pounds per barrel, in the 
waters of Shelikof Strait southeast of a 
line extending down the middle of the 
Strait from the latitude of Point Banks 
to the latitude of Cape Alitak and in all 
contiguous waters, including the waters 
of Kupreanof and Raspberry Straits east¬ 
ward to the western extremity of Whale 
Island and the waters of Shuyak Strait. 
In the period from October 16 of one 
year to June 30 of the succeeding year 
the total take of herring in these waters 
for commercial purposes, except for bait 
and except by gill nets, shall not exceed 
10,000 barrels, upon the basis of 250 
pounds per barrel, of which not more 
than 2,000 barrels shall be taken in the 
period October 16 to November 15, both 
dates inclusive, and not more than 4.000 
barrels shall be taken in any succeeding 


*6 F.R. 1237. 
* 6 F.R. 1238. 
•6 PR. 1241. 
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30-day period. (Sec. 1, 44 Stat. 752; 48 
U.S.C. 221) 

Part 209— Cook Inlet Area Fisheries 

Section 209.16 (b) and (f) are hereby 
amended to read as follows: 

§ 209.16 Areas open to salmon traps . 4 

• * • • • 

(b) Along the east coast of Chisik Is¬ 
land within 1,000 feet of a point at 60 
degrees 8 minutes 10 seconds north lati¬ 
tude, 152 degrees 33 minutes 55 seconds 
west longitude. (Sec. 1, 44 Stat. 752; 48 
U.S.C. 221) 

• • • * ♦ 

(f) Along the mainland coast on the 
east side of Cook Inlet (1) within 1,000 
feet of a point at 61 degrees 1 minute 30 
seconds north latitude, 150 degrees 25 
minutes 30 seconds west longitude; (2) 
within 1,000 feet of a point at 61 degrees 
1 minute north latitude, 150 degrees 27 
minutes 7 seconds west longitude; (3) 
within 1.000 feet of a point at 60 degrees 
59 minutes 42 seconds north latitude, 150 
degrees 32 minutes west longitude; (4) 
within 1,000 feet of a point at 60 degrees 
59 minutes north latitude, 150 degrees 34 
minutes 48 seconds west longitude; (5) 
within 1,000 feet of a point at 60 degrees 
57 minutes 40 seconds north latitude, 150 
degrees 39 minutes west longitude; (6) 
within 1,000 feet of a point at 60 degrees 
56 minutes 10 seconds north latitude, 150 
degrees 42 minutes 52 seconds west longi¬ 
tude; and (7) within 1,200 feet of a point 
at 60 degrees 55 minutes 22 seconds north 
latitude, 150 degrees 44 minutes 40 sec¬ 
onds west longitude. (Sec. 1, 44 Stat. 
752; 48 U.S.C. 221.) 

• • • • • 

Part 211— Prince William Sound Area 
Fisheries 5 

Section 211.14 Closed seasons, herring 
fishing, is hereby revoked and deleted. 
(Sec. 1, 44 Stat. 752; 48 U.S.C. 221.) 

Section 211.15 is hereby amended to 
read as follows: 

§211.15 Herring catch limitations ; 
exceptions. In the period from June 24 
to October 15, both dates inclusive, the 
total take of nerring for commercial pur¬ 
poses, except for bait and except by gill 
nets, shall not exceed 250,000 barrels, up¬ 
on the basis of 250 pounds per barrel, in 
the waters of the Prince William Sound 
area between Cape Puget and Zaikof 
Point and south of a line extending from 
the point on the south side of the en¬ 
trance to Falls Bay to the eastern ex¬ 
tremity of Storey Island and thence to 
Zaikof Point, including all waters con¬ 
tiguous to Montague Island. In the 
period from October 16 of one year to 
June 23 of the succeeding year the total 
take of herring in these waters for com¬ 
mercial purposes, except for bait and ex¬ 
cept by gill nets, shall not exceed 10,000 
barrels, upon the basis of 250 pounds per 
barrel, of which not more than 2,000 


4 6 FB. 1244. 
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barrels shall be taken in the period Octo¬ 
ber 16 to November 15, both dates inclu¬ 
sive, and not more than 4,000 barrels 
shall be taken in any succeeding 30-day 
period. (Sec. 1, 44 Stat. 752; 48 U.S.C. 
221 ) 

Part 220— Southeastern Alaska Area 
Fisheries Other Than Salmon® 

Southeastern Alaska Area, Herring 
Fishery 

Section 220.3 is hereby amended to read 
as follows: 

§ 220.3 Herring catch limitations ; ex¬ 
ceptions. In the period from June 1 to 
October 15, both dates inclusive, the total 
take of herring for commercial purposes, 
except for bait and except by gill nets, 
shall not exceed 50,000 barrels upon the 
basis of 250 pounds per barrel: Provided, 
That there shall not be taken in any cal¬ 
endar month, or portion of such calendar 
month at the end of the period, more 
than 20,000 barrels of herring of which 
not to exceed 10,000 barrels shall be 
taken in the waters along the west coast 
of Baranof Island, including the coasts of 
adjacent small islands, from Point Kakul 
to Cape Ommaney, and along the south¬ 
east coast of Baranof Island from Cape 
Ommaney to the light at the entrance to 
Port Armstrong. In the period from 
October 16 of one year to May 31 of the 
succeeding year the total take of herring 
for commercial purposes, except for bait 
and except by gill nets, shall not ex¬ 
ceed 10.000 barrels, upon the basis of 
250 pounds per barrel, of which not more 
than 2,000 barrels shall be taken in the 
period October 16 to November 15. both 
dates inclusive, and not more than 4,000 
barrels shall be taken in any succeeding 
30-day period. (Sec. 1, 44 Stat. 752; 48 
U.S.C. 221) 

Sections 220.5 to 220.9, inclusive, are 
hereby amended to read as follows: 

§ 220.5 Size of herring purse seines. 
Commercial fishing for herring, includ¬ 
ing bait fishing, by means of any purse 
seine more than 1,250 meshes in depth, 
more than 180 fathoms in length, or of 
mesh less than V/ 2 inches stretched 
measure between knots is prohibited: 
Provided, That any purse seine may have 
in addition a strip along the bottom not 
to exceed 30 meshes in depth and of mesh 
not less than 4 inches stretched measure 
between knots. No extension to any 
seine in the way of leads will be per¬ 
mitted. (Sec. 1, 44 Stat. 752; 48 U.S.C. 
221 ) 

§ 220.6 Size of herring seines, Klawak 
Harbor. Seines used in commercial fish¬ 
ing, including bait fishing, for herring in 
Klawak Harbor within a true east and 
west line passing through the northern 
extremity of Klawak Island shall not ex¬ 
ceed 90 fathoms hung measure in length 
nor 500 meshes in depth. For the pur¬ 
pose of determining depths of such seines 
measurements will be upon the basis of 
V /2 inches stretched measure between 
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knots. No such seine shall have a mesh 
of less than 1 V 2 inches stretched measure 
between knots. (Sec. 1, 44 Stat. 752; 48 
U.S.C. 221) 

§ 220.7 Traps prohibited, herring fish¬ 
ing. Commercial fishing for herring, in¬ 
cluding bait fishing, by means of any trap 
is prohibited. (Sec. 1, 44 Stat. 752, 48 
U.S.C. 221) 

§ 220.8 Use of herring beach seines 
limited. Commercial fishing for herring, 
including bait fishing, by means of any 
beach seine on any herring spawning 
ground is prohibited. (Sec. 1, 44 Stat. 
752; 48 U.S.C. 221) 

§ 220.9 Herring fishing prohibited 
near Lemesurier Point. All commercial 
fishing for herring, including bait fish¬ 
ing, by means of any purse seine is pro¬ 
hibited in the waters on the west side 
of Cleveland Peninsula between 55 de¬ 
grees 46 minutes north latitude and 55 
degrees 44 minutes north latitude, and 
east of 132 degrees 17 minutes 30 seconds 
w r est longitude. (Sec. 1, 44 Stat. 752; 48 
U.S.C. 221) 

Three new sections to be known as 
§§ 220.10a, 220.10b, and 220.10c are hereby 
inserted following § 220.10, to read as 
follows: 

§ 220.10a Waters of Chatham Strait 
in which herring fishing is prohibited or 
restricted. All commercial fishing for 
herring, except for bait purposes, is pro¬ 
hibited, as follows: All waters of Chat¬ 
ham Strait and contiguous waters along 
the western shore of Admiralty Island 
between Point Gardner and a point at 
57 degrees 40 minutes north latitude: 
Provided, That this prohibition shall not 
apply to commercial fishing for herring 
by means of gill nets of mesh not less than 
2*4 inches stretched measure between 
knots in the period from June 1 to De¬ 
cember 31, both dates inclusive. The 
taking of herring for bait, except by 
salmon trolling boats, by means of any 
gill net not more than 2 V 2 inches stretched 
measure between knots, of not greater 
than No. 20 gill net thread, and not ex¬ 
ceeding 10 fathoms in length and 100 
meshes in depth, is prohibited in all wat¬ 
ers of Kootznahoo Inlet east of a line ex¬ 
tending from Danger Point to Kootzna¬ 
hoo Head. (Sec. 1, 44 Stat. 752; 48 
U.S.C. 221) % 

§ 220.10b Herring fishing restricted in 
Stephens Passage. All commercial fish¬ 
ing for herring, except for bait purposes 
and except by gill nets, is prohibited in 
the waters of Stephens Passage within a 
line extending from Point Retreat to the 
northern extremity of Shelter Island and 
thence to the mouth of Eagle River on the 
mainland, and a line extending from 
Point Arden to Bishop Point. (Sec. 1, 
44 Stat. 752; 48 U.S.C. 221) 

§ 220.10c Herring fishing restricted in 
Sitka Sound. All commercial fishing for 
herring, except for bait purposes and ex¬ 
cept by gill nets, is prohibited in Sitka 
Sound northeast of a line extending from 
Shoals Point to the point on the south 
side of the entrance to Kanga Bay. (Sec. 
1, 44 Stat. 752; 48 U.S.C. 221) 
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Part 224— Southeastern Alaska Area, 
Eastern District, Salmon Fisheries 

Section 224.16 (i) is hereby amended 
to read as follows: 

5 224.16 Areas open to salmon traps / 

• • • • * 

(i) Kupreanof Island: Northwest coast 

(1) from a point l / 2 statute mile south¬ 
east of Point Macartney northward to 
the outer extremity of Point Macartney; 

(2) within 2,500 feet of a point near Cape 
Bendel at 57 degrees 3 minutes 23 seconds 
north latitude, 134 degrees 1 minute 51 
seconds west longitude; and (3) within 
2.500 feet of a point at 57 degrees 4 min¬ 
utes 54 seconds north latitude, 133 de¬ 
grees 56 minutes 13 seconds west longi¬ 
tude (as shown on U. S. Coast and Geo¬ 
detic Survey Chart No. 8200). (Sec. 1, 
44 Stat. 752; 48 U.S.C. 221) 

• • • * * 

Harold L. Ickes, 
Secretary of the Interior . 
May 16. 1941. 

[F. R. Doc. 41-3595; Filed. May 20, 1941; 
10:19 a. m.J 
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TREASURY DEPARTMENT. 

Bureau of Customs. 

[T. D. 50390J 

Silver and Black Fox Quota 
declaration of the secretary of the 

TREASURY PURSUANT TO THE SUPPLEMEN¬ 
TARY TRADE AGREEMENT WITH CANADA 
SIGNED ON DECEMBER 13, 1940 (T. D. 

50295), DETERMINING THE QUOTA OF SIL¬ 
VER OR BLACK FOXES VALUED AT LESS 
THAN $250 EACH AND WHOLE SILVER OR 
BLACK FOX FURS AND SKINS (WITH OR 
WITHOUT PAWS, TAILS, OR HEADS) WITH¬ 
OUT REFERENCE TO THE COUNTRY OF EX¬ 
PORTATION, WHICH MAY BE ENTERED, OR 
WITHDRAWN FROM WAREHOUSE, FOR CON¬ 
SUMPTION DURING THE PERIOD MAY 1 TO 
NOVEMBER 30, 1941 

May 16, 1941. 

Acting pursuant to paragraph (5) of 
article II of the new supplementary 
trade agreement with Canada signed on 
December 13, 1940 (T.D. 50295), I have 
determined and hereby declare and 
make public that the number of silver 
or black foxes valued at less than $250 
each and whole silver or black fox furs 
and skins (with or without paws, tails, 
or heads), which may be entered, or 
withdrawn from warehouse, for con¬ 
sumption without reference to the coun¬ 
try of exportation during the period May 
1 to November 30. 1941, is 3,596. 

I seal) Herbert E. Gaston, 

Acting Secretary of the Treasury. 

IF. R. Doc. 41-3576; Filed, May 19, 1941; 

3:04 p. m.] 
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WAR DEPARTMENT. 

[Contract No. W 741-ORD-6018; P. O. 41- 
2576 j 

Summary of Contract 1 for Supplies 
contractor: American locomotive 

COMPANY 

Contract for: Carriages * ♦ • 
Howitzer * • • 

Amount: $1,132,200.00. 

Place: Rock Island Arsenal, Rock Is¬ 
land, Illinois. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in and 
are chargeable to procurement'authori¬ 
ties: 

(741) ORD 7069 P2-3030 A1005.105-01. 

(741) ORD 7069 Pll-3030 A1005-01. 

(741) ORD 7069 Pll-3030 A1005.105-01 
the available balances of which are suffi¬ 
cient to cover cost of same. 

This contract, entered into this thirti¬ 
eth day of August 1940. 

Scope of this contract. The contrac¬ 
tor shall furnish and deliver carriages, 
* * * Howitzer for the consideration 

stated $1,132,200.00 in strict accordance 
with the specifications, schedules and 
drawings, all of which are made a part 
hereof. 

The Contractor shall manufacture or 
procure all special tools, jigs, fixtures and 
pattern equipment for use in the fabri¬ 
cation of these Gun Carriages, which 
shall become the property of the United 
States. 

Performance bond. The Contractor 
shall furnish a Performance Bond with 
surety approved by the Secretary of War, 
in the amount of $283,050.00. 

Changes Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any t'me, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above pro¬ 
vided. 

Delays—Liquidated damages. If the 
contractor refuses or fails to make de¬ 
livery of the materials or supplies within 
the time specified in Article 1, or any 
extension thereof, the actual damage to 
the Government for the delay will be 
impossible to determine, and in lieu 
thereof the contractor shall pay to the 
Government, as fixed, agreed, and liqui¬ 
dated damages for each calendar day of 
delay in making delivery, the amount as 
set forth in the specifications or accom¬ 
panying papers, and the contractor and 
his sureties shall be liable for the amount 
thereof. For each and every day be¬ 
tween the date stipulated for delivery 
and that upon which actual delivery is 
made a deduction of • • # % of price 

of material will be made from any pay- 


1 Approved by the Under Secretary of War 
March 12, 1941. 
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ment due Contractor. Maximum liq¬ 
uidated damage charge • • •% of 

contract. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants; or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

Termination of contract. The United 
States reserves the right to terminate this 
contract at any time for failure of the 
contractor to comply with all require¬ 
ments of this contract and of the speci¬ 
fications made a part thereof, or should 
conditions arise which make it advisable 
or necessary in the interest of the Gov¬ 
ernment to terminate the Contract. 

This contract authorized under Section 
1 (a) Act July 2, 1940, (Public, No. 703, 
76th Congress). 

Frank W. Bullock, 

Major. Signal Corps. 

Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-3579; Filed, May 20. 1941; 

9:37 a. m.j 


(Contract No. 669 qm-11542; O. I. No. 6832] 

Summary of Contract for Supplies 

contractor: j. p. stevens a company, 
incorporated 

Contract for: Textiles. 

Amount: $2,608,625.00. 

Place: Philadelphia Quartermaster De¬ 
pot, Philadelphia, Pa. 

This contract, entered into this first 
day of April 1941. 

Scope of this contract. The contractor 
shall furnish and deliver Textiles, for the 
consideration stated totaling two mil¬ 
lion, six hundred eight thousand, six 
hundred twenty-five dollars ($2,608,- 
625.00) in strict accordance with the 
specifications, schedules and drawings, all 
of which are made a part hereof. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants; or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

Delays — Damages. If the contractor 
refuses or fails to make delivery of ac- 
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ceptable material or supplies within the 
time or times specified in Article 1. or any 
extension or extensions thereof, the ac¬ 
tual damage to the Government for the 
delay will be impossible to determine, and 
in lieu thereof the contractor shall pay to 
the Government as fixed, agreed, and 
liquidated damages for each calendar day 
of delay in the delivery of any articles, 
the amount as set forth in the specifica¬ 
tions or accompanying papers, and the 
contractor and his sureties shall be liable 
for the amount thereof. 

Liquidated damages . Under the terms 
and conditions stipulated in Article 17 
of this contract, the contractor shall pay 
to the Government, as liquidated dam¬ 
ages, for each calendar day of delay in the 
delivery of any article, a sum equal 
to * • * percentum of the price of 

such article for each day’s delay after 
the time specified for delivery. 

Bond: Furnished. Amount: $521.- 
725.00. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to procurement authority 
QM 323 P 2-0240 A 0515-01 the available 
balance of which is sufficient to cover 
cost of same. 

This contract authorized under Pro¬ 
curement Directives Nos. P-C-227, P-C- 
228, P-C-229. P-C-230, P-C-233. P-C- 
234. 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(P. R. Doc. 41-3580: FUed, May 20, 1941; 

9:39 a. m.J 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. 487-FD) 

In the Matter of the Application of 
Westmoreland Brick Company for 
Exemption 

ORDER GRANTING RENEWAL OF EXEMPTION 

The Westmoreland Brick Company, 
Applicant herein, having on June 17, 
1938, filed with the National Bituminous 
Coal Commission, a verified application 
for exemption with respect to certain 
bituminous coal produced and consumed 
by the Applicant, or produced and trans¬ 
ported by the Applicant to itself for con¬ 
sumption by it, in the manufacture of 
fire brick in its plant at Hunker, Penn¬ 
sylvania; and 

The Commission having, on October 
17, 1938. entered an order pursuant to 
such application, in Docket No. 487-FD, 
to the effect that the provisions of sec¬ 
tion 4 II (1) of the Bituminous Coal 
Act of 1937 do not apply to the bitumi¬ 
nous coal produced by Applicant at its 
mine located at Hunker, Pennsylvania, 
which is consumed by Applicant in the 
general manufacture of fire brick at 
Hunker, Pennsylvania, and that such 


coals shall not be deemed subject to 
the provisions of section 4 of the Bitu¬ 
minous Coal Act of 1937, and further 
ordering the Applicant to apply annually 
thereafter, and at such other times as 
the Commission may require for re¬ 
newal of said order, and to file such 
accompanying reports as will enable the 
Commission to determine whether the 
facts as found in said order continued 
to exist: and 

Applicant on October 30, 1939, having 
filed with the Bituminous Coal Division 
a verified application for renewal of said 
order of October 17,1938; and the Direc¬ 
tor, by his order dated November 29,1939, 
having determined that the conditions 
supporting the exemption granted by the 
order dated October 17, 1938, continued 
to exist; and 

Applicant on October 23. 1940. having 
filed with the Bituminous Coal Division a 
verified application for renewal of said 
order of October 17, 1938, pursuant to 
the requirements of the order granting 
renewal of exemption dated November 
29, 1939; and 

The Director having determined that 
the conditions supporting the exemption 
granted by the Order of October 17,1938, 
continue to exist: 

It is ordered. That the application filed 
October 23, 1940, for renewal of said Or¬ 
der dated October 17, 1938, be and the 
same hereby is granted; 

Provided, however ; That the said Or¬ 
der of October 17, 1938, and the exemp¬ 
tion granted thereby shall automatically 
terminate and expire: 

1. Unless the Applicant, at the expira¬ 
tion of six months from the date of this 
order, and at the expiration of each six- 
month period thereafter, files with the 
Director a verified report containing the 
following information which the Director 
hereby finds to be necessary and appro¬ 
priate to enable him to determine 
whether the conditions supporting the 
exemption granted to the Applicant con¬ 
tinue to exist: 

(a) The full name and business ad¬ 
dress of the Applicant and the name and 
location of the mine or mines covered by 
this application; 

(b) The total tonnage of bituminous 
coal produced by the Applicant during 
the preceding six months at such mine 
or mines; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the Appli¬ 
cant. and the nature and purpose of such 
consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed June 17, 1938, remain 
true and correct. 

2. Unless the Applicant shall immedi¬ 
ately notify the Director upon: 

(a) Any change in the ownership or 
management of the mines from which 
the coal in question is produced, or any 
change in the facts or circumstances re¬ 
lating to the method of production and 
distribution of the coals; and 


(b) Any change in the ownership of 
the plants or factories or other facilities 
at which the coal is consumed, or any 
change in the facts or circumstances re¬ 
lating to the manner of receiving and 
consuming the coals involved; and 

(c) Any change in the agency or in¬ 
strumentality through which the coal is 
being produced on the date of this 
order. 

It is further ordered, That the Direc¬ 
tor, at any time, upon his own motion 
or upon the petition of any interested 
person, may direct the Applicant to show 
cause why the exemption granted by the 
order of October 17, 1938, should not be 
terminated. Any person filing such a 
petition shall serve a copy thereof upon 
the Applicant herein. 

Dated: May 19, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-3591; Filed, May 20, 1941; 

9:56 a. m.) 


(Docket No. 594-FD] 

In the Matter of the Application of 
General Refractories Company for 
Exemption 

ORDER GRANTING RENEWAL OF EXEMPTION 

The General Refractories Company of 
Philadelphia, Pennsylvania, Applicant 
herein, having on November 23, 1937, 
filed with the National Bituminous Coal 
Commission, predecessor of the Bitumi¬ 
nous Coal Division, a verified application 
for exemption with respect to certain 
bituminous coal produced and consumed 
by the Applicant at its mine located at 
Salina, Pennsylvania, or produced and 
transported by the Applicant to itself for 
consumption by it in its refractory plant 
located at Salina, Pennsylvania; and 
The Commission having, on February 
8, 1939, entered an order pursuant to 
such application, in Docket No. 594-FD. 
ordering that the provisions of section 
4-n-(l) of the Bituminous Coal Act of 
1937 apply to the bituminous coal pro¬ 
duced by the Applicant at its mine lo¬ 
cated at Salina, Pennsylvania, and con¬ 
sumed by it in its refractory at Salina, 
Pennsylvania, and that such coal shall 
not be deemed subject to the provisions 
of section 4 of the Bituminous Coal 
Act of 1937, and further ordering 
the Applicant to apply annually there¬ 
after, and at such other times as the 
Commission may require, for renewal of 
said order, and to file such accompanying 
reports as will enable the Commission to 
determine whether the facts as found in 
said order continue to exist; and 
Applicant, on February 23, 1940. hav¬ 
ing filed with the Bituminous Coal Divi¬ 
sion a verified application for renewal of 
said order of February 8,1939; and 
The Director, by his order dated March 
20,1940, having determined that the con¬ 
ditions supporting the exemption granted 
by the order dated February 8,1939, con¬ 
tinued to exist; and 
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The Applicant, having on February 17, 
1941, filed with the Bituminous Coal Di¬ 
vision a verified application for renewal 
of said order of February 8, 1939, pur¬ 
suant to the requirements of the order 
granting renewal of exemption dated 
March 20. 1940; and 

The Director, having determined that 
the conditions supporting the exemption 
granted by the orders dated February 8, 
1939, and March 20, 1940, continue to 
exist; 

It is ordered, That the application filed 
February 17, 1941, for renewal of said 
order dated February 8, 1939, be, and the 
same hereby is granted; 

Provided, however, That said order of 
February 8, 1939, and the exemption 
granted thereby shall automatically 
terminate and expire: 

1. Unless the Applicant, at the expira¬ 
tion of six months from date of this or¬ 
der, and at the expiration of each six- 
month period thereafter, flies with the 
Director a verified report containing the 
following information which the Direc¬ 
tor hereby finds to be necessary and ap¬ 
propriate to enable him to determine 
whether the conditions supporting the 
exemption granted to the Applicant con¬ 
tinue to exist: 

(a) The full name and business ad¬ 
dress of the Applicant and the name and 
location of the mine or mines covered by 
this application; 

(b) The total tonnage of bituminous 
coal produced by the Applicant during 
the preceding six months at such mine 
or mines; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the Appli¬ 
cant, and the nature and purpose of such 
consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed November 23, 1937, re¬ 
main true and correct. 

2. Unless the Applicant shall immedi¬ 
ately notify the Director upon: 

(a) Any change in the ownership or 
management of the mines from which 
the coal in question is produced, or any 
change in the facts or circumstances re¬ 
lating to the method of production and 
distribution of the coals; and 

(b) Any change in the ownership of the 
plants or factories or other facilities at 
which the coal is consumed, or any 
change in the facts or circumstances re¬ 
lating to the manner of receiving and 
consuming the coals involved; and 

(c) Any change in the agency or in¬ 
strumentality through which the coal is 
being produced on the date of this order. 

It is further ordered, That the Direc¬ 
tor, at any time, upon his own motion or 
upon the petition of any interested per¬ 
son, may direct the Applicant to show 


cause why the exemption granted by 
the order of February 8. 1939, should not 
be terminated. Any person filing such a 
petition shall serve a copy thereof upon 
the Applicant herein. 

Dated: May 19, 1941. 

[seal] H. A. Gray, 

Director . 

IF. R. Doc. 41-3589; Filed, May 20. 1941; 
9:56 a. m.] 


(Docket No. 342-FDJ 

In the Matter of the Application of 

Jackson Iron and Steel Company for 

Exemption 

ORDER GRANTING RENEWAL OF EXEMPTION 

The Jackson Iron and Steel Company, 
of Jackson, Ohio, Applicant herein, hav¬ 
ing on December 28, 1937, filed with the 
National Bituminous Coal Commission 
a verified application for exemption with 
respect to certain bituminous coal pro¬ 
duced by the Applicant at its mine lo¬ 
cated in Jackson County, Ohio and trans¬ 
ported by the Applicant to itself for con¬ 
sumption by it in the manufacture of pig 
iron and for producing steam and heat 
in the operation of its furnace plant, lo¬ 
cated at Jackson, Ohio; and 

The Commission having, on May 17, 
1939, entered an order pursuant to a 
hearing held on said application at 
Zanesville. Ohio, on May 24, 1938, in 
Docket No. 342-FD, ordering that the 
provisions of section 4 11 (1) of the Bitu¬ 
minous Coal Act of 1937 apply to the 
bituminous coal produced by Applicant 
at its mine located in Jackson County, 
Ohio, and consumed by the Applicant in 
the business of manufacturing pig iron 
and producing steam and heat therefor, 
at its plant located at Jackson, Ohio, and 
that such coal shall not be deemed sub¬ 
ject to the provisions of section 4 of the 
Bituminous Coal Act of 1937, and further 
ordering Applicant to apply annually 
thereafter and at such other times as 
the Commission may require, for renewal 
of said order and to file such accompany¬ 
ing reports as will enable the Commis¬ 
sion to determine whether the facts as 
found in said order continue to exist; 
and 

Applicant having, as of March 15. 1941, 
filed with the Director of the Bituminous 
Coal Division a verified application for 
renewal of said order, which application 
contains a statement of the quantity of 
coal produced by the Applicant during 
the year preceding the filing of the appli¬ 
cation for renewal, at its mine located in 
Jackson County, Ohio, and the portion 
thereof which was consumed by the Ap¬ 
plicant in its manufacture of pig iron 
and in the generation of steam and heat 
therefor, and which application also con¬ 
tains a statement that all of the facts 


set forth in the application of December 
28, 1937, remain unchanged; 

The Director having determined that 
the conditions supporting the exemption 
granted by the order of May 17, 1939, 
continue to exist: 

It is ordered. That the application 
filed by the Applicant for renewal of said 
order dated May 17. 1939, be and the 
same is hereby granted; 

Provided, however. That the said order 
dated May 17. 1939, and the exemption 
granted thereby, and this renewal of said 
order, shall automatically terminate and 
expire: 

(1) Unless the Applicant, on or before 
November 4, 1941, files with the Director 
a verified report for the six-month pe¬ 
riod ending October 4, 1941, containing 
the following information, which the Di¬ 
rector hereby finds to be necessary and 
appropriate to enable him to determine 
whether the conditions supporting the 
exemption granted to the Applicant con¬ 
tinue to exist: 

(a) The full name and business ad¬ 
dress of the Applicant, and the name and 
location of the mine covered by this 
application; 

(b) The total tonnage of bituminous 
coal produced by Applicant during the 
preceding six months at such mine; 

(c) The total tonnage of such produc¬ 
tion which was consumed by Applicant, 
and the nature and purpose of such con¬ 
sumption; 

(d) A statement that all of the facts 
set forth in the application of December 
28, 1937, remain true and correct: 

(2) Unless the Applicant shall immedi¬ 
ately notify the Director upon: 

(a) Any change in the ownership of 
the mine from which the coal in ques¬ 
tion was produced, or in the ownership 
of the plant or factory or other facility 
at which the coal !s consumed: 

(b) Any change in the ownership of 
the plants or factories or other facilities 
at which the coal is consumed, or any 
change in the facts or circumstances re¬ 
lating to the manner of receiving and 
consuming the coals involved; and 

(c) Any change in the agency or in¬ 
strumentality through which the coal is 
being produced on the date of this order. 

It is further ordered, That the Direc¬ 
tor at any time, upon his own motion or 
upon the petition of any interested per¬ 
son, may direct the Applicant to show 
cause why the exemption granted by the 
order of May 17, 1939, should not be 
terminated. Any person filing such a 
petition shall serve a copy thereof upon 
the Applicant herein. 

Dated: May 19, 1941. 

[seal! H. A. Gray, 

Director . 

(F. R. Doc. 41-3592; Filed, May 20, 1941; 

9:57 a. m.J 
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[Docket No. A-306] 

Petition of Magic City Coal Company, 
a Code Member in District 15, for a 
Revision of the Effective Minimum 
Prices for Certain Coals of its Tro¬ 
jan Mine (Mine Index No. 795) in Said 
District 

ORDER OF THE DIRECTOR DISMISSING PETITION 

An original petition, pursuant to Sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, having been filed with the Bitu¬ 
minous Coal Division, on November 5, 
1940. by the Magic City Coal Company, 
a code member in District 15, seeking a 
revision of the effective minimum prices 
for the coals of its Trojan mine (Mine 
Index No. 795); and 
A hearing having been held, after due 
notice to all interested persons, before 
a duly designated Examiner of the Di¬ 
vision at a hearing room of the Division, 
Federal Building, Kansas City, Missouri, 
on February 4, 1941; and 

The petitioner having been called and 
having failed to appear at the hearing or 
to introduce evidence with respect to its 
petition; 

It is ordered . That the aforementioned 
original petition of Magic City CoAl 
Company be and it is hereby dismissed. 
Dated: May 19, 1941. 

[seal! H. A. Gray, 

Director . 

[F. R. Doc. 41-3593; Filed, May 20, 1941; 

9:57 a. m.l 


[Docket No. A-356J 

Petition of District Board No. 1 for Re¬ 
vision of Size Groups and Prices for 
Truck Coal in Subdistrict No. 1 of 
District No. 1 

(Docket No. A-793 Part HI 

Petition of District Board No. 1 for the 
Establishment of Minimum Prices for 
Truck Shipment for the Coals of the 
Eberline Mine (Mine Index No. 3121) 
of A. H. Swyers and A. B. Wilson 

memorandum opinion and order granting 
temporary relief, consolidating 

DOCKET NO. A-793 PART H WITH DOCKET 
NO. A—356, AND NOTICE OF AND ORDER FOR 
HEARING 

An original petition pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937 was filed by District Board 1 in 
Docket No. A-793 proposing price classi¬ 
fications and minimum prices for the 
coals of certain mines not theretofore 
classified or priced. Among the mines 
included in that petition was the Eber¬ 
line mine (Mine Index No. 3121), located 
in Subdistrict No. 1 of District 1, and 
owned and operated by A. H. Swyers and 
A. B. Wilson. 

In Docket No. A-356. District Board 1 
requested a reduction in the number of 
size groups for truck shipment from 
eleven to five for mines in Subdistrict No. 
1. Since temporary relief in Docket No. 
A-356 was granted by Order of February 
15, 1941, whereby the size groups for 


mines in Subdistrict No. 1 of District No, 

1 for truck shipment were reduced from 
eleven to five, and since the question of 
final relief in that matter is now pend¬ 
ing, the Director deems it appropriate 
that temporary prices for the Eberline 
mine in Subdistrict No. 1 of District No. 

1 should be established at this time in 
five size groups only, in accordance with 
the temporary relief granted in Docket 
No. A-356, and that the question of per¬ 
manent prices for this mine should be de¬ 
cided together with the issues raised in 
Docket No. A-356, 

Now, therefore, it is ordered, That the 
portion of Docket No. A-793 relating to 
the Eberline mine (Mine Index No. 3121) 
is severed from the remainder of Docket 
No. A-793 and is designated as Docket 
No. A-793 Part H. 

It is further ordered, That a reasonable 
showing of the necessity therefor having 
been made, pending final disposition of 
the above-entitled matter, temporary re¬ 
lief be, and the same hereby is, granted 
as follows: Commencing forthwith, the 
Schedule of Effective Minimum Prices for 
District No. 1 for Truck Shipments is 
revised to include the following effective 
minimum prices for truck shipments of 
coals produced at Eberline mine (Mine 
Index No. 3121): 

Size group: 

1 2 3 4 5 

250 225 225 215 205 

Notice is hereby given that applica¬ 
tions to stay, modify or terminate the 
temporary relief granted in this Order 
may be filed in accordance with the rules 
and regulations governing practice and 
procedure before the Bituminous Coal 
Division in proceedings instituted pur¬ 
suant to section 4 n (d) of the Act: and 

It is further ordered, That the above- 
entitled matter be, and the same hereby 
is. consolidated for hearing with Docket 
No. A-356, which raises analogous is¬ 
sues, the hearing to be held under the 
applicable provisions of the Act and the 
rules of the Division on June 25, 1941, at 
10 o’clock in the forenoon of that day, 
at a hearing room of the Bituminous Coal 
Division, 734 Fifteenth Street, N.W., 
Washington, D. C. On such day the 
Chief of the Records Section in Room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered, That Chas. O. 
Fowler or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 


priate order in the premises, and to 
perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the 
facts on the basis of which the relief 
in the original petition is supported or 
opposed or on th6 basis of which other 
relief is sought. Such petitions of in¬ 
tervention shall be filed with the Bitu¬ 
minous Coal Division on or before June 
20, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, If 
any, granted on the basis of this 
petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 1 for the establishment of minimum 
prices for the coals produced at the Eber¬ 
line mine (Mine Index No. 3121) for truck 
shipment, which have not been heretofore 
priced, and the question whether the 
minimum prices established for such 
mines should be limited to five size 
groups. 

Dated: May 17, 1941. 

[seal] H. A. Gray, 

Director . 

[F. R. Doc. 41-3594; Filed, May 20, 1941; 

9:57 a. m.) 


[Docket No. 494-FD1 

In the Matter of the Application of 
Ross Clay Product Company for Re¬ 
newal of Exemption 

order granting renewal of exemption 

The Ross Clay Product Company, of 
Uhrichsville, Ohio, applicant herein, hav¬ 
ing on August 5. 1938, filed with the Na¬ 
tional Bituminous Coal Commission a 
verified application for exemption with 
respect to certain bituminous coal pro¬ 
duced and consumed by the applicant, 
or produced and transported by the ap¬ 
plicant to itself for consumption by it in 
the business of manufacturing clay prod¬ 
ucts at its plants located near Uhrichs¬ 
ville and Seventeen, Ohio; and 
The Commission having, on August 31. 
1938, entered an order pursuant to such 
application, in Docket No. 494-FD. or¬ 
dering that the provisions of section 4 
Part n (1) of the Bituminous Coal Act of 
1937 apply to the bituminous coal pro¬ 
duced by applicant in the business of 
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manufacturing clay products at its plants 
located near Uhrichsville and Seventeen, 
Ohio, and that such coal shall not be 
deemed subject to the provisions of sec¬ 
tion 4 of the Bituminous Coal Act of 1937, 
and further ordering applicant to apply 
annually thereafter, and at such other 
times as the Commission may require 
for renewal of said order, and to file such 
accompanying reports as will enable the 
Commission to determine whether the 
facts as found in said order continue to 
exist; and 

Applicant, on November 9, 1939, hav¬ 
ing filed with the Bituminous Coal Divi¬ 
sion a verified application for renewal of 
said order of August 31, 1938; and 
The Director having determined that 
the conditions supporting exemption 
granted by order dated August 31. 1938, 
continued to exist; and thereafter hav¬ 
ing entered its order dated November 30, 
1939, granting renewal of exemption; 
and 

Applicant, on October 31, 1940, having 
filed with the Bituminous Coal Division 
a verified application for renewal of said 
order of August 31,1938, pursuant to the 
requirements of the order granting re¬ 
newal of exemption dated November 30, 
1939; and 

The Director, having determined that 
the conditions supporting exemption 
granted by order dated August 31, 1938, 
continue to exist; 

It is ordered, That the application filed 
October 31, 1940, for renewal of said or¬ 
der dated August 31, 1938, be, and the 
same hereby is granted; 

Provided, however , That said order of 
August 31, 1938, and the exemption 
granted thereby shall automatically ter¬ 
minate and expire; 

1. Unless the Applicant, at the expira¬ 
tion of six months from the date of this 
order, and at the expiration of each six- 
month period thereafter, files with the 
Director a verified report containing the 
following information which the Director 
hereby finds to be necessary and appro¬ 
priate to enable him to determine 
whether the conditions supporting the 
exemption granted to the Applicant con¬ 
tinue to exist: 

(a) The full name and business ad¬ 
dress of the Applicant and the name and 
location of the mine or mines covered by 
this application; 

<b) The total tonnage of bituminous 
coal produced by the Applicant during 
the preceding six months at such mine 
or mines; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the Appli¬ 
cant, and the nature and purpose of such 
consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed August 5, 1938, remain 
true and correct. 

2. Unless the Applicant shall immedi¬ 
ately notify the Director upon: 

(a) Any change in the ownership or 
management of the mines from which 


the coal in question is produced, or any 
change in the facts or circumstances re¬ 
lating to the method of production and 
distribution of the coals; and 

(b) Any change in the ownership of 
the plants or factories or other facilities 
at which the coal is consumed, or any 
change in the facts or circumstances re¬ 
lating to the manner of receiving and 
consuming the coals involved; and 

(c) Any change in the agency or in¬ 
strumentality through which the coal is 
being produced on the date of this order. 

It is further ordered , That the Direc¬ 
tor, at any time, upon his own motion or 
upon the petition of any interested per¬ 
son, may direct the applicant to show 
cause why the exemption granted by the 
order of August 31. 1938, should not be 
terminated. Any person filing such a 
petition shall serve a copy thereof upon 
the applicant herein. 

Dated: May 19, 1941. 

[seal] H. A. Gray, 

Director. 

[P. R. Doc. 41-3590: Filed, May 20, 1941; 

9:56 a. m.j 


[Docket No. 485-FDJ 

In the Matter of the Application of In¬ 
land Steel Company for Exemption 

ORDER GRANTING RENEWAL OF EXEMPTION 

The Inland Steel Company, Applicant 
herein, having on April 12.1938. filed with 
the National Bituminous Coal Commis¬ 
sion a verified application for exemp¬ 
tion with respect to certain bituminous 
coal produced and consumed by the Ap¬ 
plicant, or produced and transported by 
Applicant to itself for consumption by 
it, in the manufacture of steel at its 
plant in Indiana Harbor, Indiana; and 
The Commission having, on August 31, 
1938, entered an order in respect to such 
application to the effect that the provi¬ 
sions of section 4 II (1) of the Bituminous 
Coal Act of 1937, apply to the bituminous 
coal produced by Applicant at its mines 
located at Wheelwright, Kentucky, which 
is consumed by Applicant in the general 
manufacture of steel at Indiana Harbor, 
Indiana, and that such coal shall not be 
deemed subject to the provisions of sec¬ 
tion 4 of the Bituminous Coal Act of 
1937: and 

Applicant having, on August 28. 1939. 
filed with the Director of the Bituminous 
Coal Division a verified application for 
renewal of said order; and the Director 
of the Bituminous Coal Division, having, 
on September 1, 1939. and January 23. 
1940, entered his orders renewing the 
exemption granted to the Applicant by 
order dated August 3, 1938; and 
Applicant having, on July 29.1940, filed 
with the Director of the Bituminous Coal 
Division a further verified application for 
renewal of said order dated August 31, 
1938; and the Director of the Bituminous 
Coal Division having, on August 26. 1940, 
entered his order granting a further re¬ 
newal of exemption; and 


Applicant having, on January 31, 1941, 
filed with the Director of the Bituminous 
Coal Division a further verified applica¬ 
tion for renewal of order dated August 
31, 1938, pursuant to the requirements of 
the order granting renewal of exemption 
dated August 26, 1940; and 

The Director now having determined 
that the conditions supporting the ex¬ 
emption granted by the order dated Au¬ 
gust 31, 1938, continue to exist: 

It is ordered. That the application filed 
by the Applicant for renewal of said order 
of August 31. 1938. pursuant to the re¬ 
quirements of order dated August 26, 
1940, be and the same hereby is granted: 

Provided, however, That said order of 
August 31. 1938, and the exemption 
granted thereby shall automatically ter¬ 
minate and expire: 

1. Unless the Applicant, at the expira¬ 
tion of six months from the date of this 
order, and at the expiration of each six- 
month period thereafter, files with the 
Director a verified report containing the 
following information which the Direc¬ 
tor hereby finds to be necessary and ap¬ 
propriate to enable him to determine 
whether the conditions supporting the 
exemption granted to the Applicant con¬ 
tinue to exist: 

(a) The full name and business ad¬ 
dress of the Applicant and the name and 
location of the mine or mines covered by 
this application: 

(b) The total tonnage of bituminous 
coal produced by the Applicant during 
the preceding six months at such mine 
or mines; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the Appli¬ 
cant, and the nature and purpose of such 
consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed April 12, 1938, remain 
true and correct. 

2. Unless the Applicant shall immedi¬ 
ately notify the Director upon: 

(a) Any change in the ownership of 
the mine or mines from which the coal 
in question was produced, or in the 
ownership of the plant or factory or 
other facilities at which the coal is 
consumed; 

(b) Any change in the agency or in¬ 
strumentality through which the coal is 
being produced on the date of this order. 

It is further ordered, That the Direc¬ 
tor at any time, upon his own motion 
or upon the petition of any interested 
person, may direct the Applicant to show 
cause why the exemption granted by the 
order of August 31, 1938, should not be 
terminated. Any persons filing such a 
petition shall serve a copy thereof upon 
the Applicant herein. 

Dated: May 19, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-3588; Filed, May 20. 1941; 

9:55 a. m.J 
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[Docket No. 1597-FD] 

In the Matter of Wallace Coal Com¬ 
pany, Defendant 

ORDER POSTPONING HEARING 

The above-entitled proceeding having 
been previously scheduled for hearing on 
May 29, 1941. at 10 o’clock a. m. at a 
hearing room of the Bituminous Coal 
Division at the County Court House, 
Marion, Illinois, before Travis Williams, 
a Trial Examiner of the Division; 

It is ordered. That the aforesaid hear¬ 
ing be postponed to June 23, 1941, at 10 
o’clock a. m. at a hearing room of the 
Bituminous Coal Division at the County 
Court House, Marion, Illinois, before said 
Trial Examiner Travis Williams or be¬ 
fore such other person as may be here¬ 
after designated as Trial Examiner. 

In all other respects the original 
Notice of and Order for Hearing shall 
remain In full force and effect. 

Dated: May 19, 1941. 

[seal! H. A. Gray, 

Director . 

[F. R. Doc. 41-3587; Filed, May 20. 1941; 

9:55 a. m] 


[Docket No. 1604-FD] 

In the Matter of Little John Coal 
Company. Defendant 

order postponing hearing 

The above-entitled proceeding having 
been previously scheduled for hearing on 
April 21,1941, at 10 a. m. and having been 
thereafter postponed to May 20, 1941, at 
2:00 p. m. at a hearing room of the Bi¬ 
tuminous Coal Division at the County 
Court House, Galesburg. Illinois, before 
W. A. Shipman, a Trial Examiner of the 
Division, and it appearing to the Direc¬ 
tor that said hearing should be again 
postponed: 

It is ordered, That the aforesaid hear¬ 
ing be postponed to June 25,1941. at 2:00 
p. m. at a hearing room of the Bitumi¬ 
nous Coal Division at the County Court 
House, Galesburg, Illinois, before W. A. 
Shipman, a Trial Examiner, or any other 
officer of the Bituminous Coal Division 
that may be designated. 

Dated: May 17, 1941. 

[seal! H. A. Gray, 

Director . 

[F. R. Doc. 41-3585; Filed. May 20, 1941; 

9:55 a. m.J 


[Docket No. 1624-FD] 

In the Matter of Coal Hill Mining 
Company, Registration No. 1675, De¬ 
fendant 

[Docket No. 1623-FD] 

In the Matter of Power Fuel Company, 
Inc., Registration No. 7427, De¬ 
fendant 

notice of and order for postponement 

OF HEARINGS 

The above-entitled proceedings having 
been scheduled for hearing on May 19, 


1941, in the Postoffice Building, Punx- 
sutawney, Pennsylvania, before Charles 
O. Fowler, a Trial Examiner of the Di¬ 
vision, and the defendants having re¬ 
quested that the hearing be postponed, 
and upon good cause shown; 

It is ordered. That the hearing in the 
matter of Coal Hill Mining Company, 
Registration No. 1675 be postponed until 
10 o’clock a. m., and the hearing in the 
matter of Power Fuel Company, Inc., 
Registration No. 7427 be postponed until 
2 o’clock p. m., on June 6, 1941, at the 
Post Office Building. Punxsutawney, Pa., 
before Charles O. Fowler. 

The time for filing petitions of inter¬ 
vention in the above-entitled matters is 
hereby extended until June 1, 1941. 
Dated: May 17, 1941. 

[seal! H. A. Gray, 

Director . 

[F. R. Doc. 41-3586; Filed, May 20, 1941; 

9:55 a. m.] 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

[Docket No. 6098 [ 

Notice Relative to West Allis Broad¬ 
casting Co. (New) 

Application dated November 29, 1940, 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location. West Allis, Wisconsin; operating 
assignment specified: Frequency, 1,450 
kc. (1,480 kc. under NARBA), power, 250 
w. day; hours of operation, daytime. 

You are hereby notified that the Com¬ 
mission has examined the above described 
application and has designated the mat¬ 
ter for hearing for the following reasons: 

1. To determine whether the daily 
schedule of operation with respect to 
total broadcasting time, which the appli¬ 
cant proposes to maintain is adequate to 
comply with the Commission’s Rules 
(see §§ 3.6, 3.23 and 3.71). 

t 2. To determine the nature and char¬ 
acter of the program service the appli¬ 
cant would be expected to render. 

3. To determine whether the proposed 
operation of a local daytime station with 
250 watts power on the frequency 1.450 
kilocycles (now 1,480 kilocycles under 
NARBA). which is normally allocated for 
use by regional stations, would be a 
proper and efficient use of the channel 
as contemplated by the Commission’s 
Rules (see § 3.29) and Standards of Good 
Engineering Practice (see Part 1, Foot¬ 
note 4). 

4. To determine whether the radiating 
system and transmitter site specified in 
the application would comply with the 
requirements of the Commission’s Rules 
and Standards of Good Engineering 
Practice; and to determine the area and 
population which would be expected to 
receive interference-free primary service 
from the proposed station. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined 


in favor of the applicant on the basis of 
a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 of 
the Commission’s Rules of Practice and 
Procedure. 

The applicant’s address is as follows: 

West Allis Broadcasting Company, 
7239 W. Greenfield Avenue, West Allis, 
Wisconsin. 

Dated at Washington, D. C., May 16, 
1941. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 41-3584; Filed, May 20, 1941; 

9:51 a. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

In the Matter of R. P. Clarke & Co., 
Ltd., 122 Federal Building. 85 Rich¬ 
mond Street, Toronto, Ontario. Can¬ 
ada 

ORDER FOR PROCEEDINGS AND NOTICE OF HEAR¬ 
ING ON THE QUESTION OF REVOCATION AND 
SUSPENSION OF REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 16th day of May 1941. 

I 

The Commission’s public official files 
disclose that R. P. Clarke & Co., Ltd., a 
corporation organized under the laws of 
the Province of Ontario, Canada, is reg¬ 
istered as an over-the-counter broker 
and dealer pursuant to Section 15 of the 
Securities Exchange Act of 1934. 

H 

Members of its staff having reported 
to the Commission information obtained 
as a result of an investigation of said 
registrant which tends to show that Roy 
Percy Clarke, president of the registrant, 
was convicted on March 7,1941, by a court 
for the County of Frontenac, Province of 
Ontario, Canada, of divers felonies or 
misdemeanors involving the purchase or 
sale of securities or arising out of the con¬ 
duct of the business of a broker or dealer; 

IH 

The Commission having considered 
such information, deems it necessary and 
appropriate in the public interest and for 
the protection of investors that proceed¬ 
ings be instituted to determine: 

(a) Whether the statements set forth 
in Paragraph II hereof are true; and 

(b) Whether pursuant to section id 
(b) of the Securities Exchange Act o 
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1934 It Is In the public interest to revoke 
the registration of the registrant; and 
(c) Whether pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, pending final determination, it is 
necessary or appropriate in the public 
interest or for the protection of investors 
to suspend the registration of the 
registrant. 

IV 

It is hereby ordered. That a hearing for 
the purpose of taking evidence on the 
questions set forth in Paragraph III 
hereof be held at 10:00 A. M. on June 4, 
1941, at the New York Regional Office 
of the Securities and Exchange Com¬ 
mission, 120 Broadway, New York, New 
York, and thereafter at such times and 
places as the officer hereinafter desig¬ 
nated to conduct said hearing may deter¬ 
mine; and Adrian C. Humphreys is 
hereby designated as the officer of the 
Commission to conduct said hearing, and 
pursuant to section 21 (b) of the Secu¬ 
rities Exchange Act of 1934. is hereby 
authorized to administer oaths and 
affirmations, subpena witnesses, compel 
their attendance, take evidence, and re¬ 
quire the production of any books, papers, 
correspondence, memoranda, or other 
records deemed relevant or material to 
the matters in issue at said hearing and 
to perform all other duties in connection 
therewith as authorized by law. 

It is further ordered. That this order 
and notice be served on said registrant 
personally or by registered mail not less 
than seven (7) days prior to the time 
of hearing. 

Upon the completion of the taking of 
evidence in this matter, the officer con¬ 
ducting said hearing is directed to con¬ 
clude said hearing, make his report to 
the Commission and transmit same with 
a record of the hearing to the Commis¬ 
sion. 

By the Commission. 

Tseal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 41-3604; Piled, May 20 1941* 
11:44 a. m.| 


[Pile Nos. 59-19. 54-341 
In the Matter of General Gas & Elec¬ 
tric Corporation 


INTERIM ORDER 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 17th day of May, A. D. 1941. 

General Gas & Electric Corporation, 1 
a registered holding company, having in 


' A subsidiary of Associated Gas and El 
trie Corporation, which in turn Is a si 
sichary of Associated Gas and Electric Co 
pany, both of which are registered hold] 
These companies on January 
1940, filed petitions for reorganization pi 
255* to Chapter X of the Bankruptcy A 
?r h o h r>P!°P eedlngs are now pending in t 
of Nev^York C ° Urt * 0r tlle Souttiern Distr 

No. 99-3 


connection with proceedings instituted 
by the Commission pursuant to section 
11 <b) (2) of the Public Utility Holding 
Company Act of 1935 filed a plan for 
recapitalization pursuant to section 11 
(e) of the Act; said plan providing 
among other things for the merger of 
Southeastern Electric and Gas Company, 
a registered holding company, and 
wholly-owned direct subsidiary of Gen¬ 
eral Gas & Electric Corporation, into 
General Gas & Electric Corporation; con¬ 
solidated public hearings having been 
undertaken pursuant to proper notices 
which hearings are still pending; General 
Gas & Electric Corporation having re¬ 
quested that pending the disposition of 
the other problems presented by the con¬ 
solidated proceedings, the Commission 
issue an interim order allowing the mer¬ 
ger of Southeastern Electric and Gas 
Company into General Gas & Electric 
Corporation forthwith; the Commission 
having examined that part of the record 
concerned with the proposed merger and 
having this day issued its Findings of 
Fact and Opinion thereon; 

It is ordered. That the proposed merger 
of Southeastern Electric and Gas Com¬ 
pany into General Gas & Electric 
Corporation be and the same hereby is 
approved, subject, however, to the fol¬ 
lowing conditions: 

(1) That the merger of Southeastern 
Electric and Gas Company into General 
Gas & Electric Corporation shall be in 
compliance with the terms and condi¬ 
tions of the petition filed in the above en¬ 
titled matter requesting this interim 
order; 

(2) That the Commission expressly re¬ 
serves jurisdiction over the ultimate val¬ 
uation at which the assets of Southeast¬ 
ern Electric and Gas Company, now 
being acquired by General Gas & Elec¬ 
tric Corporation, are to be reflected in 
the accounts of General Gas & Electric 
Corporation; 

(3) That the Commission expressly re¬ 
serves jurisdiction over the open account 
now running from Southeastern Electric 
and Gas Company to Associated Gas and 
Electric Corporation to be assumed by 
General Gas & Electric Corporation until 
such time as a definite finding may be 
made as to what amount, if any, of this 
open account should be allowed to Asso¬ 
ciated Gas and Electric Corporation, and 
that until such determination shall have 
been made General Gas & Electric Cor¬ 
poration shall make no payment on such 
open account either in principal or in 
interest; 

(4) That the Commission expressly re¬ 
serves jurisdiction over the Convertible 
Obligations running from Southeastern 
Eiectric and Gas Company to Associated 
Gas and Electric Corporation to be as¬ 
sumed by General Gas & Electric Cor¬ 
poration until such time as a definite 
finding may be made as to what amount, 
if any, of the securities should be al¬ 
lowed to Associated Gas and Electric 
Corporation, and that until such deter- 
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mination shall have been made, General 
Gas & Electric Corporation shall make 
no payment on such Convertible Obliga¬ 
tions either in principal or in Interest. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

(P. R. Doc. 41-3606; FUed. May 20, 1941; 
11:44 a. m.J 


[File No. 1-2279J 

In the Matter of The Standard Com¬ 
mercial Tobacco Company, Inc. Com¬ 
mon Stock. $1 Par Value 

ORDER SETTING HEARING ON APPLICATION TO 
STRIKE FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. on 
the 19th day of May, A. D. 1941. 

The New York Stock Exchange, pursu¬ 
ant to section 12 (d) of the Securities Ex¬ 
change Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock, $1 Par Value, of The Stand¬ 
ard Commercial Tobacco Company, Inc.; 
and 

The Commission deeming it necessary 
for the protection of Investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered. That the matter be set 
down for hearing at 10 A. M. on Tuesday, 
June 17, 1941, at the office of the Securi¬ 
ties & Exchange Commission, 120 Broad¬ 
way. New York City, and continue there¬ 
after at such times and places as the 
Commission or its officer herein desig¬ 
nated shall determine, and that general 
notice thereof be given; and 
It is further ordered. That Adrian C. 
Humphreys, an officer of the Commission, 
be and he hereby is designated to ad¬ 
minister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, and to perform 
all other duties in connection therewith 
authorized by law. 

By the Commission. 
fSEALl Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-3605; FUed. May 20, 1941; 

11:44 a. m.\ 


(File No. 70-309) 

In the Matter of Stonewall Electric 
Company and Albuquerque Gas and 
Electric Company 

ORDER PERMITTING DECLARATIONS TO BE¬ 
COME EFFECTIVE AND GRANTING APPLI¬ 
CATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
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office in the City of Washington, D. C., 
on the 19th day of May, A. D. 1941. 

The above named companies having 
filed declarations and an application 
pursuant to the Public Utility Holding 
Company Act of 1935 particularly sec¬ 
tions 7, 10 and 12 (f) thereof, and Rule 
U-12F-1 thereunder, regarding the issue 
and sale by Stonewall Electric Company 
to the Rural Electrification Administra¬ 
tion of a mortgage note in an amount 
not to exceed $216,000, proceeds thereof 
to be used in constructing rural electric 
distribution lines adjacent to electric dis¬ 
tribution facilities now owned by Albu¬ 
querque Gas and Electric Company; and 
regarding the lease of such properties to 
Albuquerque Gas and Electric Company, 
and the execution of an option purchase 
agreement with respect to the properties 
to be constructed by Stonewall Electric 
Company giving Albuquerque Gas and 
Electric Company the option to buy such 
constructed properties at the actual le¬ 
gitimate cost thereof; and 

Said declarations and application hav¬ 
ing been filed on May 1, 1941 and notice 
of said filing having been duly given in 
the form and manner prescribed by Rule 
U-23 promulgated pursuant to said Act 
and the Commission not having received 
a request for a hearing with respect to 
said declarations or application within 
the period specified in said notice, or 
otherwise, and not having ordered a 
hearing thereon; and the above named 
parties having requested that said dec¬ 
larations and application as filed become 
effective and be granted forthwith; and 

The Commission deeming it appropri¬ 
ate in the public interest and in the in¬ 
terest of investors and consumers to per¬ 
mit the said declaration pursuant to Rule 
U-12F-1 to become effective, and finding 
with respect to said declaration under 
section 7 of said Act that the require¬ 
ments of section 7 (c) of said Act are 
satisfied and that no adverse findings are 
necessary under section 7 (d) of said 
Act, and with respect to said application 
under section 10 of said Act that no ad¬ 
verse findings are necessary under section 
10 (b) and section 10 (c) (1) of said Act, 
and that the transaction involved has the 
tendency required by section 10 (c) (2) 
of said Act and being satisfied that the 
effective date of such declaration and 
the date of granting such application 
should be advanced; 

It is hereby ordered, Pursuant to said 
Rule U-23 and the applicable provisions 
of said Act and subject to the terms and 
conditions prescribed in Rule U-24 that 
the aforesaid declarations be, and hereby 
are, permitted to become effective and the 
aforesaid application be, and hereby is, 
granted forthwith. 

By the Commission, (Commissioner 
Healy not participating). 

[seal! Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-3607; Filed, May 20, 1941; 

11:45 a. m.J 


(File No. 70-319J 

In the Matter of New York State Elec¬ 
tric & Gas Corporation 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 20th day of May. A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both) has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above-named party; 

Notice is further given that any inter¬ 
ested person may, not later than June 
4,1941, at 4:30 P. M., E. S. T., request the 
Commission in writing that a hearing 
be held on such matter, stating the rea¬ 
sons for such request and the nature of 
his interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there¬ 
after such declaration or application, as 
filed or as amended, may become effective 
or may be granted, as provided in Rule 
U-23 of the Rules and Regulations pro¬ 
mulgated pursuant to said Act, or the 
Commission may exempt such transac¬ 
tion as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below; 

Applicant proposes to issue $2,000,000 
principal amount of its First Mortgage 
Bonds, 3%% Series due 1964, in exchange 
for a like principal amount of its First 
Mortgage Bonds, 4% Series due 1965, 
now held as follows; 

$1,881,000 by the United States of 
America (Rural Electrification Adminis¬ 
tration) as collateral security for the 
payment of five certain serial notes is¬ 
sued by the applicant to the United 
States of America; 

$119,000 by The Continental Bank & 
Trust Co. of New York, Trustee under 
the Indenture securing said bonds. 

Upon consummation of said substitu¬ 
tion the $2,000,000 principal amount of 
First Mortgage Bonds, 4% Series due 
1965, are to be cancelled. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-3602; Filed, May 20, 1941; 

11:43 a. in.] 


I File No. 70-320] 

In the Matter of New York State Elec¬ 
tric & Gas Corporation 

notice regarding filing 

At a regular session of the Securities 
and Exchange Commission, held at its of¬ 


fice in the City of Washington, D. C., on 
the 20th day of May, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both) has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above-named party; and 

Notice is further given that any inter¬ 
ested person may, not later than June 4, 
1941, at 4:30 p. m., E. S. T., request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request and the nature of his 
interest, or may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. At any time there¬ 
after such declaration or application, as 
filed or as amended, may become ef¬ 
fective or may be granted, as provided 
in Rule U-23 of the Rules and Regula¬ 
tions promulgated pursuant to said Act, 
or the Commission may exempt such 
transaction as provided in Rule U-20 (a) 
and Rule U-100 thereof. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

The Company proposes 

(a) to issue and sell $35,393,000 prin¬ 
cipal amount of its First Mortgage Bonds, 
due April 1, 1971 (hereinafter called the 
Bonds), and 120,000 shares of its Cumu¬ 
lative Preferred Stock, par value $100 a 
share (hereinafter called the Stock); 

(b) to redeem, not later than 40 days 
after the issuance and sale of the Bonds 
and Stock, at 102% of the principal 
amount thereof plus accrued interest to 
the date of redemption, all the Com¬ 
pany’s outstanding First Mortgage Gold 
Bonds, 4%% Series due 1980 ($17,094,500 
principal amount); 

(c) to redeem, not later than 40 days 
after the issuance and sale of the Bonds 
and Stock, at 103% of the principal 
amount thereof plus accrued interest to 
the date of redemption, all the Company's 
outstanding First Mortgage Gold Bonds, 
4*4% Series due 1960 ($3,490,000 princi¬ 
pal amount); 

(d) to redeem, not later than 40 days 
after the issuance and sale of the Bonds 
and Stock, at 105% of the principal 
amount thereof plus accrued interest to 
the date of redemption, all the Com¬ 
pany’s outstanding First Mortgage Gold 
Bonds, 4% Series due 1965 ($14,808,500 
principal amount); 

(e) to redeem, not later than 40 days 
after the issuance and sale of the Bonds 
and Stock, at 105% of the par amount 
thereof plus accrued dividends to the 
date of redemption, all the Company’s 
outstanding 5^4% Cumulative Preferred 
Stock, par value $100 a share (60,000 
shares); and 
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(f) to charge to Earned Surplus all 
costs and expenses incurred in connec¬ 
tion with the redemption of said First 
Mortgage Gold Bonds and 5^2% Cumu¬ 
lative Preferred Stock, the unamortized 
debt discount and expense applicable to 
and the redemption premium upon said 
First Mortgage Gold Bonds, and the un¬ 
amortized balance of capital stock ex¬ 
pense applicable to and the redemption 
premium upon said 5 */4% Cumulative 
Preferred Stock; and to transfer to 
Earned Surplus from Common Capital 
Stock Account, and accordingly to reduce 
the capital represented by outstanding 
Common Stock by an amount equal to 
the deficiency in Earned Surplus created 
by reason of such charges, such charges 
and transfer to be made as of May 31, 
1941. 

The proceeds from the sale of said 
$35,393,000 principal amount of Bonds 
and said 120,000 shares of Stock, to¬ 


gether with such amounts from the gen¬ 
eral funds of the Company as may be re¬ 
quired, are proposed to be applied as fol¬ 
lows: (1) $42,880,015 to the payment of 
the principal of and redemption premium 
upon said First Mortgage Gold Bonds and 
514% Cumulative Preferred Stock, and 
(2) $6,000,000 to the deposit with the 
Trustee under the Company’s First Mort¬ 
gage for withdrawal against expenditures 
for additional property or against retire¬ 
ment of bonds or refundable divisional 
lien bonds (as defined in said First Mort¬ 
gage) , in respect of which no additional 
bonds may be issued so long as there shall 
be outstanding any bonds of the same 
series as the Bonds. Accrued interest 
and accrued dividends to the respective 
redemption dates on the First Mortgage 
Gold Bonds and 5*4% Cumulative Pre¬ 
ferred Stock to be redeemed as aforesaid 
will be paid by the company out of its 
general funds. In connection with the 
authorization of the issuance of the 


Bonds and Stock, the Public Service 
Commission of the State of New York 
required that the proceeds from the sale 
of $6,000,000 par amount of the Stock be 
used exclusively for certain construction 
projects or as otherwise authorized by 
said Public Service Commission, and, un¬ 
less and until such requirements shall be 
modified, changed or rescinded, the Com¬ 
pany expects to apply such proceeds to 
such purposes. 

Pursuant to the Commission’s Rule 
U-50 of the General Rules and Regula¬ 
tions under the Act, the Company will 
publicly invite proposals for the purchase 
of the Bonds and Stock, the interest rate 
of the Bonds and the dividend rate of the 
Stock to be determined in accordance 
with the provisions of the accepted bid. 

By the Commission. 

f seal] Francis P. Brassor, 

Secretary. 

IF• R- Doc. 41-3603; Filed, May 20. 1941; 

11:43 a. m.J 
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